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Marketing

Developing Your 
Referral Network
By Manos Filippou, Tanoya Greaves and 
David Bareno, Marketing Consultants

If you are like most family lawyers, re-
ferrals represent a significant portion 
of your new clients. You may thank 

people who send you referrals, but if 
you don’t have a plan in place to nur-
ture your existing referral sources and 
develop new ones, you are missing 
out on a critical opportunity to grow             
your practice.
  
Developing your referral network isn’t 
complicated or costly. Essentially, it’s a 
three-step process: Establish the Basic 
Framework, Assess Your Options, and 
Implement the Plan.

Step One: Establish the Basic 
Framework

Establish a list of goals and objectives 
for your plan. For example, ask yourself 
how many contacts you’ll have in your 
database by August 1, October 1... and 
so on.

Develop a list of possible strategies and 
actions. What are your options? What 
are you comfortable doing?

Create a timeline for the execution of 
your plan. When will it be done? Who 
will help you? This may involve enrolling 
your staff in the project, or working with 
outside help. Whatever you do, make 
sure that there is some structure and 
commitment in place or your plan will 
remain just that: a plan.

Identify how much you’ll invest in your 
referral development. Choose an actual 
dollar amount here. You may have to go 
back and forth among the points in Step 
1 during your planning process, because 
your timeline may require that you ad-
just your actions, or your strategies may 
call for a higher budget.

Step Two: Know and Assess Your 
Options 

Do more of what’s working. Make a list 
of everything that you’re currently do-
ing to nurture and develop your referral 
sources. I recommend that you maxi-
mize the effectiveness of what you’re 
currently doing before you add some-
thing new. For example, if you currently 
send a Thank You card (or email) when 
you receive a referral, ask yourself how 
could you make that Thank You more ef-
fective and more meaningful.

Take better care of your clients.  This 
may mean that you ask what your clients 
like about your firm — and perhaps what 
they think can be improved. One way of 
doing this research is through an “Exit 
Survey.” To learn more about this, read 
the article “Exit Survey” by family law 
lawyer Mark Chinn: www.familylawyer 
magazine.com/articles/exit-interview. 
You can also take better care of your cli-
ents by exceeding their expectations of 
you as their lawyer. You can give them 
information and resources that are CONTINUED ON PAGE 59

not legal related but can support them 
through the divorce process. 

Thank your referral sources three times 
if you can. Thank them when you first 
get the referral. Thank them again re-
gardless of how the referral works 
out. Thank them again when the case 
is complete and you’ve done an “Exit                             
Survey” — especially if the survey gives 
you something positive to report back to 
the referral source.

Use social media to promote your 
practice. We recommend that all family 
lawyers get on board with LinkedIn and 
Facebook. 

LinkedIn.com 
LinkedIn has 150 million members, 
and almost all of them are profes-
sionals.  At a minimum, you should 
have a complete profile on Linkedin 
that includes up-to-date information 
on you, along with recommenda-
tions from clients, colleagues and 
professionals from related fields. 
Joining relevant groups on LinkedIn 
also connects you to hundreds and 
thousands of people who could be 
sending you referrals. Also consider 
joining the group we started on  
LinkedIn called “Marketing for Di-
vorce Professionals”, and follow or 
contribute to the conversations of 
this 1,200+ member group. 

•
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REFERRAL / CONTINUED FROM PAGE 50

become the rainmaker 
In today’s competitive business climate, it is more important than ever 
that attorneys take the time to develop their marketing skills and habits.
Now, for the fi rst time ever, you have a guide to help you achieve the 
marketing goals that put you in control of your practice and your life.

21 Marketing Assets and 5 Habits. Learn how to:

Don’t wait for it to rain, 

Attract higher 
value clients 

Increase your 
referral sources 

Achieve your marketing goals 

Order now at: 
www.atticusonline.com   

By Mark Powers 
Shawn McNalis

Only $79.95

Stay ahead of 
the competition 

Ask for referral sources in a professional and ethical manner

Learn to speak powerfully about yourself
Use public relations to spread the word about your practice

Set up engaging websites and blogs that successfully market your practice
Build a simple but effective monthly marketing plan, and much more

make a decision as to what, when and 
how you will get your referral develop-
ment plan underway.

It is important to allocate resources 
to market your practice if you want to 
grow your client base. Divorce Market-
ing Group offers a FREE monthly half-
hour Marketing TeleSeminar for Divorce 
Professionals. We recommend that you 
listen to them. We give marketing ideas, 
tips and guidance that many family 

lawyers find useful. Visit www.divorce 
marketinggroup.com/seminar/family_
lawyers.htm to learn more. For upcom-
ing TeleSeminars dates, please email 
tanoya@divorcemarketinggroup.com.

Manos Filippou is the Manager of Cli-
ent Services; Tanoya Greaves is the Cli-
ent Services Specialist and David Bareno 
is the Social Media Specialist at Divorce 
Marketing Group. Their firm’s website is 
www.DivorceMarketingGroup.com.

Facebook.com 
With 901 million active users, Face-
book should definitely be part of 
your marketing and referral develop-
ment strategy. Facebook has offered 
pages for companies for a few years. 
If you’re using a personal profile, it’s 
time to start a page for your firm. 

If you want to learn more about social 
media, I recommend that you listen to 
the three podcasts Divorce Marketing 
Group has produced on Social Media: 
What is Social Media, Using Social Me-
dia to Grow Your Practice, and Branding 
and Promoting Your Social Media Pages. 
They are available here: www.divorce 
marketinggroup.com/transcript.htm.

Personal Networking
Connect with lawyers from other 
practice areas. Attend Bar Associa-
tion meetings and CLE for practice 
areas other than family law.
Network with other professionals. 
Attend financial and mental health 
professionals meetings and CLE events. 
You can request attendees at these 
events provide you with information  
you can give to your clients and/or 
add to your website to further develop            
relationships you start at these events.
Make the most of your networking 
activities. If you attend network-
ing sessions, create something that 
would be of value to the other at-
tendees, such as a brochure (print 
and/or electronic), a newsletter (print 
and/or electronic), articles, presenta-
tions, etc.

Stay “top of mind.” Stay in touch with 
your new potential referral sources by 
sending them an enewsletter on a regu-
lar basis. In fact, you can even invite your 
referral sources to contribute articles.       
Of course you should also feature your 
enewsletter on your website.

Step Three: Make Your Choices and 
Implement Your Plan

This is where you may review your goals, 
your resources and your options and 

•

•

•

•
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law will advance forward. In an effort to 
provide some guidelines, however, sev-
eral legal associations have prepared 
proposals in the hopes that they would 
be enacted by the states. For example, 
the American Bar Association Section 
of Family Law Committee on Reproduc-
tive and Genetic Technology proposed 
a Model Act in 2008. The stated pur-
pose of the Act is “to give ART patients, 
participants, parents, providers, and 
the resulting children and their sib-
lings clear legal rights, obligations and 
protections.” Additionally, the National 
Conference of Commissioners on Uni-
form State Laws have proposed amend-
ments to the Uniform Parentage Act 
(UPA) intending to lend clarity to some 
of the parentage issues as they arise 
from the implementation of reproduc-
tive medicine.

The use of assisted reproduction to 
cause a pregnancy encompasses many 
modalities. It can include, but is not 
limited to, intrauterine insemination, 
gamete donation, such as egg or sperm, 
embryo donation, in vitro fertilization, 
sperm injection and surrogacy. Parties 
utilizing such modalities might include 
a single male or female who desire 
children without a partner; a same sex 
couple; and/or infertile couples. The 
reasons can be social, lacking a partner; 
anatomic, loss of a reproductive organ; 
physiological, an inability for a repro-
ductive organ to function appropri-
ately; or political, traveling to a friendly 
jurisdiction for medical intervention. 
The list expands as the science evolves.

Currently, there are several areas that 
comprise much of the work for an ART 
lawyer. They include:

Collaborative reproduction 

Legal Issue

The emerging arena of Assisted 
Reproductive Technology (ART) 
law encompasses the creation 

or extension of a family through non-
traditional means; in other words, the 
utilization of methodology other than 
sexual intercourse to cause a live birth. 
Scientific advances in fertility and other 
related modalities have led to a pleth-
ora of legal issues. Lawyers practicing 
in the area will need to have a working 
knowledge of reproductive medicine in 
order to better understand the applica-
tion of the law. 

It is essential to bear in mind that to 
date there is no federal regulation gov-
erning this arena in the US. Thus, each 
state is left to its own devices to carve 
out clear statutes governing ART proce-
dures and rules used to secure parental 
rights. ART law also crosses state and 
international borders since patients 
utilizing the technology to create fam-
ily might travel beyond their borders 
to use doctors or third parties to assist 
them on their quest. As many state leg-
islatures are reluctant to address these 
issues, local courts are left to decide 
complicated matters on a case-by-case 
basis, thereby creating a patchwork 
of case law. Internationally, a similar 

patchwork of laws 
exist country-by-
country.

It is clear that 
the law has not 
caught up with the 

science or medi-
cal advances and 
that as fertility 
doctors advance 
their techniques 

and options, so the 

Assisted Reproductive Technology Law

This article provides a general 
overview of assisted reproduc-
tive technology law and identi-
fies some “hot topic” areas.

By Leslie Schreiber, Esq. 
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in the business of helping intended 
parents manifest their dreams, these 
agencies are often not well versed in 
the legal aspects of securing parental 
rights and can foster conflicts of inter-
est because of multiple parties to the 
arrangements. As there have been 
disreputable agencies who embezzled 
or misappropriated client funds, regu-
lation of these businesses in several 
states, like California, is underway. Law-
yers should look closely at the agencies 
they are working with to ensure trans-
actions are at arm’s length and client 
funds are secured in separate bonded 
and insured trust accounts.

Cross Border Collaborative                  
Agreements and Immigration and 
Citizenship

United States citizens who travel ei-
ther across state or internationally for 
third party reproduction or who forum 
shop for more liberal countries or cost-
effective ART procedures run the risk 
of entering into complex legal territory. 
Issues involving everything from im-
migration to citizenship, insurance and 
medical fees come into play. Similar is-
sues arise for foreign intended parents 
who enter the US to utilize the medical 
community and services of domestic 
gestational carriers and gamete donors 
or who intend to give birth in the US. 
It is advisable in most cases to utilize 
the services of an immigration lawyer 
who can assist intended parents in ob-
taining the required travel documents 
to ensure a safe return to their home 
country with baby. Additionally, the 
lawyer must be well versed in the local 
laws for obtaining parental rights to the 
child when back in their home country, 
if necessary.

Parentage Orders

Court intervention through a pre-birth 
or post-birth order may be necessary 
to establish parentage in surrogacy ar-
rangements. The lawyer should consid-
er whether there is a statute governing 
parentage in the state where the baby 
is born. If there is no governing statute, 
parentage orders may be established 

through case law. Lawyers should un-
derstand the state’s paternity statutes, 
residency requirements and adoption 
laws since they all have an impact on 
whether or not legal parentage of a 
child born via third party reproduction 
will be permitted.

Insurance Coverage Issues

Knowing which insurance companies 
issue policies covering surrogacy or IVF 
for infertility is suggested. Insurance 
coverage varies state by state so under-
standing this interplay might be impor-
tant to your legal representation. Also, 
examine the policy contract language 
since it is all a matter of interpretation. 
Advise your client to hire an insurance 
professional to help navigate this area, 
if necessary.

Leslie Schreiber is a law-
yer in private practice 
and devotes much of her 
time to the ART arena. 
She is an active member 
of the American Bar As-
sociation Committee on 

Genetics and Reproductive Technolo-
gies. She is licensed in Florida, New 
York and Washington, D.C. Her website 
is www.ljslaw.com. 
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Agency regulation 
Cross-border travel for ART 
Parentage orders and 
Insurance coverage issues.

Collaborative Reproduction

This is a broad category where persons 
who do not intend to be the parent will 
participate in producing the pregnancy. 
This scenario is also termed third party 
reproduction. The scenario arises when 
a person donates gametes (egg or 
sperm) or embryos to an intended par-
ent, and which may or may not include 
a surrogacy arrangement. A surrogate 
(noun) or surrogacy (verb) comes into 
play when a woman carries and deliv-
ers a child for a person or couple who 
are themselves called intended parents 
or IP’s.

There are two kinds of surrogates. A 
woman who is a “traditional” surrogate 
donates the egg and carries the preg-
nancy. A “gestational” surrogate ges-
tates the pregnancy but has no genetic 
relationship to the baby she carries as 
the egg is from another source. In all 
cases, when a surrogate is relied upon, 
the surrogate is not intending to parent 
the child.

A lawyer’s goal in third party reproduc-
tion is to draft clearly defined contracts 
so as to define the roles of and between 
all parties. When cross-border surro-
gacy arrangements are being done, the 
lawyer must also balance the drafting 
exercise to not engage in the unauthor-
ized practice of law in a state or coun-
try where they hold no license nor are 
admitted pro hac vice. Additionally, the 
lawyer must be cognizant of conflict-
of-interest risks as several parties are 
involved who may have differing roles 
with shifting legal responsibilities.

Agency Regulation

There are countless egg and sperm do-
nation agencies in the US and abroad 
who may or may not facilitate col-
laborative arrangements by matching 
intended parents with donors and/or 
gestational carriers. Although engaged 

•
•
•
•

Related Articles

I’m a Divorce Lawyer! So Why 
Should I Read About ART?
By Steven H. Snyder
Steven gives 9 reasons as to why 
family lawyers should learn about 
ART. Here are just two: 

One in five couples seeking a 
divorce has an assisted prepro-
duction issue.  
Stored sperm and embryos have 
been characterized as “property” 
(or quasi-property) for purposes 
of ownership, control, transfer, 
and bailment.client who has chil-
dren through ART.

www.FamilyLawyerMagazine.com/
articles/steven-synder-art.

1.

2.
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Same-Sex

With the advent of marriage 
equality, a same-sex couple, 
like their opposite-sex coun-

terparts, will have the same reasons 
for deciding to enter into a premarital 
agreement. There are also addiƟ onal 
incenƟ ves, and several draŌ ing is-
sues that require special aƩ enƟ on, for 
same-sex couples to consider when en-
tering a premarital agreement. 

What is a Premarital Agreement?

A premarital agreement is a contract that 
determines spousal rights when the mar-
riage ends by death, or divorce. It subsƟ -
tutes the parƟ es’ contract for the spousal 
rights that would otherwise apply under 
state law at the end of the marriage. 
Some couples choose to predetermine 
their fi nancial rights and obligaƟ ons 
rather than rely on state law. When a 
party has children from a previous rela-
Ɵ onship, or other family members he or 
she wishes to provide for at death, it can 
make sense to have a premarital agree-
ment to allow for allocaƟ on of property 
among them in a way that is tailored to 
the needs and wishes of the parƟ es.

Why It Matters More to the
Same-Sex Couple

If an opposite-sex couple marries with-
out a premarital agreement, state law 
will step in to determine their rights at 
the end of the marriage. Opposite-sex 
marriage is recognized everywhere, 

What You Should Know Before Drafting 
there will be a court that has the power 
to determine their rights. In a same-sex 
marriage, if a spouse moves to a state 
that does not recognize their marriage, or 
if a spouse owns property in a state that 
does not recognize the couple’s status as 
spouses, they may not have meaningful 
access to a court to resolve issues arising 
from a death or dissoluƟ on. 

A premarital agreement can remedy this 
problem because it can predetermine 
parƟ es’ fi nancial rights; they do not 
need to fall back on state law. If there 
is a dispute about their rights under the 
contract, the “spouse” would be able to 
go into court to have a court interpret 
the contract. 

Drafting Issues Requiring Special 
Attention

Many of the issues requiring special 
attention in the drafting of a same-
sex premarital agreement arise from 
the lack of uniform recognition of 
same-sex marriage and the possibility 
that one or both parties will move to 
a state that does not recognize their 
marriage. Issues also arise if one of 
the spouse own property in a state 
that does not recognize the couple’s 
status as spouses. A premarital agree-
ment can take account of this, but 
when it comes to same-sex marriage, 
there are several details to consider 
before it can do so: 

Validity — A basic requirement for 
validity of any contract is consider-
aƟ on. ConsideraƟ on is something of 
value given or received in exchange 

for something else of value. The law 
deems marriage itself so valuable that 
it is suffi  cient to fulfi ll the requirement 
for consideraƟ on for a valid premarital 
agreement. 

In general, a premarital agreement 
may state that the consideraƟ on is the 
marriage; it need not idenƟ fy any oth-
er consideraƟ on to be a valid contract. 
However, marriage alone may not be 
suffi  cient under the law of a state that 
considers the marriage void. A court 
in such a state could rule that the pre-
marital agreement is void for lack of 
consideraƟ on because the marriage is 
void. Therefore, a same-sex premarital 
agreement should idenƟ fy addiƟ onal 
consideraƟ on beyond the marriage 
itself to beƩ er protect the agreement 
from an aƩ ack on its validity:

By Linda J. Ravdin 
Family Lawyer

Mutual waivers of spousal claims 
to division of property, spousal 
support, and rights as a surviving 
spouse;

Mutual waivers of non-spouse 
claims, such as property claims 
based on other legal theories,   
e.g., oral contract, quasi-contract, 
unjust enrichment, or business 
partnership;

Agreement to share noneconomic 
resources, such as caring for a home 
and children, providing companion-
ship, and other domesƟ c acƟ viƟ es;

Agreement to make contribuƟ ons, 
monetary and non-monetary, to 
acquisiƟ on of a specifi c asset, such 
as a home or a business.

62 | www.FamilyLawyerMagazine.com/article-category/same-sex
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a Same-Sex Premarital Agreement
Defining Marriage and Dissolution 
— A premarital agreement does not 
usually define the word “marriage” 
because the term has had a univer-
sally understood meaning. However, 
because a court in a state that does 
not recognize same-sex marriage, 
may interpret the term in a contract 
to refer only to a marriage that is le-
gal, the premarital agreement should 
define the term. The definition can 
embrace: the legal status of marriage 
as recognized where celebrated; a 
registered domestic partnership if the 
parties’ legal status is recognized as 
such under the laws of a state where 
a dispute arises; and the parties’ con-
tractual relationship as defined in the 
agreement.

Similarly, the word “divorce” does 
not usually need to be defined. How-
ever, in a same-sex premarital agree-
ment, it is appropriate to use a more 
inclusive term, such as dissolution. 
Further, the term can be defined to 
include a formal divorce in a state 
that recognizes the marriage as well 
as dissolution under a different statu-
tory scheme, such as a domestic part-
nership statute. It should also include 
a decision to end the relationship 
without formality insofar as no for-
mal procedure is available at the time 
and in the place where the parties 
end their relationship.

Crea  ng Parentage — Many same-sex 
couples intend to make children a part 
of their family and they may wish to 
establish legal parentage in both part-
ners. The law regarding the rights of de 
facto parents varies and it is in fl ux. 

If permiƩ ed by state law, agreement 
to a second-parent adopƟ on; 

An agreement by the legal parent 
to a consent joint custody order 
during the marriage so as to create 
custodial rights in the other parent 
if permiƩ ed by law;

A provision that both parƟ es will be 
fi nancially responsible for any child 
they agree to bring into their family 
during the marriage and in the event 
of dissoluƟ on;

An acknowledgment that the par-
Ɵ es intend that each spouse be 
considered the de facto parent of 
a child born to or adopted by the 
other. 

Same-sex couples who choose to enter 
into a premarital agreement may wish 
to foreclose liƟ gaƟ on over parentage in 
favor of contractual terms that, to the 
extent permiƩ ed by law, predetermine 
their parentage rights. Nevertheless, a 
contract alone may not be suffi  cient to 
fully protect both parƟ es and their chil-
dren. Some terms to consider:

The full arƟ cle includes more detailed 
examples of premarital agreements. 
It also covers topics such as: Agree-
ment Terms for Buyout of a Marital 
Home, Tax Consequences of Property 
Transfers and ReƟ rement Benefi ts. To 
read the full, arƟ cle please visit: www.
FamilyLawyerMagazine.com/articles/
same-sex-couples-and-premarital-
agreements.

Related articles on Legal   
Issues

Premarital Agreements – 
The 7 Day Rule
By Scott N. Weston  
How much time must pass before 
parties are deemed to have consid-
ered the meaning of a premarital 
agreement? Scott N. Weston explains 
the 7-day rule. www.FamilyLawyerMa
gazine.com/articles/premarital-agree
ments-the-7-day-rule.

The Secrets of Cohabitation 
Agreements
By Sondra I. Harris 
While there are similarities between a   
pre-nuptial agreement and a cohabi-
tation agreement, there are differences 
that could be fatal to the unwary prac-
titioner. www.FamilyLawyerMagazine
.com/articles/secrets-of-cohabitation
-agreements.

Linda J. Ravdin practices 
family law exclusively with 
the Bethesda, Maryland, 
law firm, Pasternak & Fidis, 
P.C. She is the author of 
Premarital Agreements: 
Drafting and Negotiation 

(2011), published by the American 
Bar Association Family Law Section.
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BOOKS/CDS:
 
The Divorce Trial Manual: 
From Initial Interview to 
Closing Argument 
By Lynn Gold-Bikin & Stephen 
Kolodny
Invaluable asset packed with insights, 
strategies and recommendations every 
family lawyer could use.  Available at 
the ABA Bookstore.

How Good Attorneys 
Become Great Rainmakers
By Mark Powers & Shawn McNalis
Provides you with easy, practical action 
plan that helps you develop the market-
ing skills and habits needed to attract 
higher value clients and referral sources. 
Available at: www.atticusonline.com.

Valuing Specifi c Assets in 
Divorce
Edited by Robert D. Feder
Read a free excerpt by Mark K.                 
Alstschuler entitled, “A Primer on Pen-
sion Valuation in Divorce” here:  www.
pensionanalysis.com/CM/Custon/TOC-
WeWroteTheBooks.html. Available at: 
www.aspenspublishers.com.

Time Management for 
Attorneys: A Lawyers Guide 
to Decreasing Stress, 
Eliminating Interruptions 
and Getting Home on Time.
By Mark Powers & Shawn McNalis
Time-tested time management tech-
niques learned over years of working 
with lawyers.  The book is an easy-              
to-use guide just for attorneys with 

real-life examples, exercises, and client 
case studies and a CD containing over 
50 practice-specifi c forms. Available at: 
www.atticusonline.com.

Divorce: The Accountant as 
Financial Expert (6th text)
By Kalman A. Barson, CPA/ABV, 
CFE, CFF
Includes new material that focus on                 
divorce related accounting services, in-
cluding investigative accounting, busi-
ness valuations, funds fl ow tracing and 
related issues. All royalties go to charity. 
Available at: www.BarsonGroup.com.

Federal Retirement Plans 
in Divorce — Strategies & 
Issues
By Tim Voit 
This insightful guide has been used in 
CLE programs, and paralegal studies, 
where it has served as an excellent re-
source in divorce cases involving pen-
sions and divorce. Purchase hardcover 
or Ebook call (800) 248-3248 or visit 
www.Tax.CCHGroup.com.

Forms, Checklists, and 
Procedures for the Family 
Lawyer
By Mark Chinn
Containing over 100 forms and poli-
cies, Chinn divides this book into chap-
ters that follow the typical progress of 
a case. Available at the ABA Bookstore.

101+ Practical Solutions for 
the Family Lawyer: Sensible 
Answers to Common 
Problems, Third Edition
By Gregg Herman

Resources

Resources for Family Lawyers
Here is a small sampling of useful resources that are available at                         
www.FamilyLawyerMagazine.com/resources.  

A “must have” for every family law             
offi ce.  Includes a CD and download-
able forms. Available at the ABA Book-
store.

Navigating Emotional 
Currents in Collaborative 
Divorce: A Guide to 
Enlightened Team Practice
By Kate Scharff and Lisa Herrick
Designed for use by all professionals 
in the Collaborative Divorce area, this 
book/CD package offers a roadmap 
for navigating the Collaborative process 
as it pertains to the emotional point of 
view. Available at the ABA Bookstore.

Premarital Agreements: 
Drafting and Negotiation
By Linda J. Ravdin
This clearly written primer focuses on 
the fundamentals of these agreements 
and explains the most critical aspects 
involved in creating a premarital agree-
ment. Available at the ABA Bookstore.

PODCASTS/                        
SEMINARS

Marketing Podcast/
Teleseminars
www.divorcemarketinggroup.com/ 
transcript.htm.  Topics include:

Stand Out From Your Competitors
Develop Your Referral Network
How To Have A Better Website
Referrals and Social Media
Website Tips Teleseminar
Referral Sources Teleseminar 
Social Media - Three part seminar
The New Power Of The Word.

•
•
•
•
•
•
•
•
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MARKETING ARTICLES

25+ articles to help you ef-
fectively market your family 
law practice
www.divorcemarketinggroup.com/      
marketing_resources.htm

FREE 26 page Essential 
Marketing Guide for Family 
Lawyers
Email DanC@DivorceMarketingGroup.
com for a free copy.

APPS

Law Guide & Law Dictionary 
By TheLaw Network, LLC

This free guide is available for both 
iPhone and Android. 

Fastcase
Fastcase is a legal research service. 
Version 2.1 is now available for free at 
Fastcase.com. 

Evidence: Trial Presentation 
App for the iPad
Evidence allows attorneys to easily 
load images and documents onto their 
iPad and present them via Apple’s iPad 
VGA Adapter in court or any venue.  
App Store — $4.99. 

Exhibit
Enables professionals to organize all 

www.FamilyLawyerMagazine.com/resources | 65

APPS 

OurFamilyWizard
Streamline co-parenting with this new 
app from Our Family Wizard. Download 
it for free at the Apple Store.

BOOKS/CDS

The Good Karma Divorce
By Judge Michele Lowrance. 
Helps people who are going through di-
vorce avoid litigation and turn negative 
emotions into positive action.

WEBSITES

DivorceMagazine.com
Thousands of pages of FAQs and ar-
ticles written by divorce professionals.  
Includes a directory of useful websites 

their documents at their fi ngertips.  
App Store — $9.99. 

TrialPad
A powerful legal document manage-
ment and presentation tool developed 
for the legal profession for use in a 
trial, hearing, or ADR setting.  Availble 
for $89.95 from the App Store. 

ABA Journal for iPad/
iPhone
American Bar Association
This free guide enables the reading 
of breaking legal news and in-depth 
monthly magazine articles, for free 
wherever you are. 

     Resources for Your Clients

and divorce professionals by state/prov-
ince, a forum, blog and online polls.  Also 
offers a free subscription to a monthly 
divorce enewsletter.

BLOGS

BlogsOnDivorce.com
Invaluable advice for people go-
ing through divorce.  Note: Contact                 
editors@divorcemag.com if you’re inter-
ested in becoming a guest blogger.

PODCASTS 

The Five Critical Risks of 
Divorce
Bari Weinberger (New Jersey)

Preparing for Mediation
Mari Frank (California)

Here is a small sampling of useful resources for your clients available 
at www.FamilyLawyerMagazine.com/resources.  

Three Alternatives to 
Litigating Your Divorce
Ken Nathens & Brahm D. Siegel 
(Ontario, Canada)

Major Issues in Divorce and 
How to Deal with Them
Stanley Potter (Ontario, Canada)

Four Financial Secrets You 
Must Know About Your 
Divorce
Sharon Numerow (Alberta, Canada)



66 | www.FamilyLawyerMagazine.com /article-category/outside-the-box

Related article

Why are there Fewer 
Collaborative Divorce Filings? 
By Gregg Herman 
Read the results of two consecutive 
studies on collaborative divorce. You 
may find the results to be disturbing, 
if you believe in the collaborative pro-
cess. www.familylawyermagazine.
com/articles/why-are-there-fewer-                                  
collaborative-divorce-filings.

Outside the Box

Today, it is widely used for fi-
nancial disagreements as well. 
In fact, many lawyers will not 
go to trial without at least sug-
gesting some form of ADR to their cli-
ents. Later, Collaborative Divorce made 
an appearance. While it has grown sub-
stantially, it has yet to become more 
than a boutique practice area used only 
for relatively wealthy people. Where 
issues such as debts, dishonesty, sub-
stance abuse or domestic violence are 
involved, the use of the collaborative 
practice is, at a minimum, problematic. 
Still, the concept of a lawyer as a prob-
lem solver and not as a combatant is a 
welcome trend.

Settlement Rates
I was hired as an associate in my current 
firm out of the District Attorney’s office 
to be the firm litigator. My litigation ex-
perience was critical as a fair number 
of cases went to trial — and even those 
that were eventually settled frequently 
entailed contested hearings and formal 
discovery. Today, thanks in no small 
part to the widespread use of ADR, 
settlement rates range from the lower 
to upper 90 percentiles. What has been 
called the “Vanishing American Trial” 
has become a family law trend.

Future Trends

To quote that great American philoso-
pher, Yogi Berra: “Predictions are dif-
ficult to make — especially about the 
future.” But, throwing caution to the 
wind, here are a few based on current 
trends:

ADR to become mandatory for finan-
cial issues
Child support to become an admin-
istrative procedure

Over the course of 25 years prac-
ticing family law (I started quite 
young, if you must know), the 

practice has been subject to significant 
trends and changes. Some of these 
trends have been positive, and some 
have not. Let’s examine a few of the 
main ones:

Pro Se Litigants
Many years ago, a family law section 
board on which I was serving was told 
that Maricopa County, Arizona was ex-
periencing a trend where nearly half 
their family law cases were pro se on 
at least one side. We were flabbergast-
ed. There was no way a court system 
could survive with half of the litigants 
unrepresented. Yet, as it turned out, 
Maricopa County was just the begin-
ning. Today, many counties have pro se 
rates as high as 50% on both sides, and 
75% at least on one side. While the le-
gal system has survived, there has been 
a substantial cost. The one near and 
dearest to my heart and pocketbook 
(no, they are not one and the same) is 
less revenue for divorce lawyers. While 
society as a whole is not likely to mourn 
this event, it has led to some unfortu-
nate results. The court system, while 
continuing to operate, is less efficient. 
The competition for good clients and 
for getting paid is more intense, some-
times leading to unprofessional repre-
sentation. And, perhaps worst of all, 
the number of calls received by lawyers 
to fix damage — usually too late — is 
increasing proportionately.

Alternative Dispute Resolution (ADR)
The use of ADR — unheard of 25 years 
ago — has exploded. First, mediation 
became common, and often mandat-
ed for custody and visitation disputes.  

Trends in 
Family LawBy Gregg Herman

More “collaborative-type” processes
Settlement CLE courses becoming 
more common and trial CLE courses 
rarer
Couples will still fight and need              
assistance in resolving their differ-
ences

The first four predictions may or may 
not come true. The fifth one you can 
count on.

Gregg Herman is a Fam-
ily Lawyer with Loeb &                                          
Herman, S.C., Milwau-
kee, Wisconsin. He is 
certified as a specialist in 
family law trial advocacy 
by the National Board                             

of Trial. His law firm website is www.
loebherman.com.

•
•
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•
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Vasquez v. Colores
Case No. 10–3281: Aug 5, 2011
United States Court of Appeals,
Ninth Circuit
Issue: Custody — Hague Convention

NATIONAL

U.S. v. Dann
Case No. 10–10191: July 22, 2011
United States Court of Appeals, 
Ninth Circuit
Issue: Child Support

ARIZONA

In re Marriage of Priessman
Case No. 2 CA-CV 2011 — 0071:
November 18, 2011
Arizona Court of Appeals
Issues:  Pensions/QDROs

COLORADO 

In re Marriage of Dedie 
& Springston
Case No. 11SA80: June 27, 2011
Colorado Supreme Court
Issue: Custody — UCCJEA

In Re Marriage of Davis
Case No. 09CAl0O2: Feb 7, 2011
Colorado Court of Appeals
Issue: Child Support 

In re T.L.B.
Case No. 10CA2157: Jan 19, 2012
Colorado Court of Appeals, Division I
Issue: Custody — Hague Convention

Peterson v. Sykes-Peterson
Case No.133 Conn. App. 660: Feb 21, 2012
ConnecƟ cut Appellate Court
Issue: PrenupƟ al Agreement 

Fischer v. Zollino
Case No. 303 Conn. 661, 35 A.3d 270: 
Feb 7, 2012
ConnecƟ cut Supreme Court
Issue: Support — Reimbursement

Culver v. Culver
Case No. 127 Conn. App. 236: Mar 15, 2011
ConnecƟ cut Appellate Court
Issue: Child Support

Luster v. Luster
Case No. 128 Conn. App. 259:
April 26, 2011
ConnecƟ cut Court of Appeals
Issue: Divorce Procedure

Bedrick v. Bedrick
Case No. 300 Conn. 691: April 26, 2011
ConnecƟ cut Supreme Court
Issue: Post-NupƟ al Agreement

Nelson v. Nelson
Case No. S – 13928: Oct. 28, 2011
Alaska Supreme Court
Issue: Custody — Modifi caƟ on

ALABAMA 

Dudley v. Dudley
Case No. 2100377: December 9, 2011
Alabama Court of Civil Appeals
Issue: Property Division

Wilson v. Wilson
Case no. 2100540: Nov 18, 2011
Alabama Court of Civil Appeals
Issue: Asset Division

B.B. v. M.N
Case No. 2100895: Feb 17, 2012
Alabama Supreme Court
Issue: VisitaƟ on — Grandparents

McLaren v. McLaren
Case No. S-13031: Jan 20, 2012
Alaska Supreme Court
Issue: Marital Property — Estate 

Rego v. Rego
No. S–13650: August 12, 2011
Alaska Supreme Court
Issue: Custody — RelocaƟ on

Bagby v. Bagby
No. S-13785: May 13, 2011
Alaska Supreme Court
Issue: Custody — RelocaƟ on

CONNECTICUT

Cottrell v. Cottrell
Case No. 133 Conn. App. 52: Jan 17, 2012
ConnecƟ cut Court of Appeals
Issue: Divorce Procedure — Asset Division

CALIFORNIA

See page 68 
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CALIFORNIA 

In re Marriage of 
Margulis
By Garrett C. Dailey, CFLS, AAML

FACTS: 

H and W separated after a 33-yr. mar-
riage and, for 12-post-separation 
years, and continued to handle 

their joint finances as they had before. 
H had complete control of very substan-
tial community investment accounts and 
paid all the bills: W trusted him to man-
age their finances for their mutual ben-
efit. Just before trial, H disclosed for the 
first time that the investment accounts 
were virtually empty. Without any cor-
roborating evidence, he attributed the 
dissipation of account values to proper 
expenditures and stock market losses.

At trial, W argued the court should 
charge H with the missing funds unless 
he proved he did not misappropriate 
them. Her only evidence of missing funds 
was a fi nancial statement H prepared 3 
yrs. aŌ er separaƟ on and 9 yrs. before 
trial, which showed $787,000 in invest-
ment accounts. Trial ct. concluded this 
was insuffi  cient evidence the accounts 
had contained the stated amounts post-
separaƟ on, and declined to charge H 
with some $602,610 of missing funds. 
Property division required W to make 
a large equalizing payment to H. W ap-
pealed and Court of Appeal reversed.

HELD:

In dissoluƟ on proceeding to divide 
c/p, where the non-managing spouse has 
prima facie evidence that community as-
sets disappeared while in the control of 
the managing spouse post-separaƟ on, 
managing spouse has the burden of 
proof to account for the missing assets.

Based on Family Code provisions, 
equitable principles, and case law, Court 

of Appeal concluded the trial ct. erred in 
failing to shiŌ  to the managing spouse 
the burden of proof concerning the miss-
ing community assets.

“Once a non-managing spouse 
makes a prima facie showing of the 
existence and value of community 
assets in the other spouse's control 
post-separaƟ on, the burden of proof 
shiŌ s to the managing spouse to prove 
the proper disposiƟ on or lesser value 
of those assets. Failing such proof, 
the court should charge the manag-
ing spouse with the assets according 
to the prima facie showing.” (Id. at p. 
1258.)

Court of Appeal carefully analyzed 
the statutory scheme as well as equitable 
principles in determining that the burden 
of proof had to shiŌ  to the managing 
spouse under these circumstances:

"Taken together, [the] Family Code 
provisions impose on a managing spouse 
affi  rmaƟ ve, wide-ranging duƟ es to dis-
close and account for the existence, 
valuaƟ on, and disposiƟ on of all commu-
nity assets from the date of separaƟ on 
through fi nal property division. These 
statutes obligate a managing spouse to 
disclose soon aŌ er separaƟ on all the 
property that belongs or might belong 
to the community and its value, and 
then to account for the management 
of that property, revealing any material 
changes in the community estate, such 
as the transfer or loss of assets. This strict 
transparency both discourages unfair 
dealing and empowers the non-man-
aging spouse to remedy any breach of 
fi duciary duty by giving that spouse the 
'informaƟ on concerning the [commu-
nity's] business' needed for the exercise 
of his or her rights [Corp. Code §16403 
(c)(1): Fam. Code §721 (b)], including the 
right to pursue a claim for 'impairment 
to' his or her interest in the community 
estate [Fam. Code §1101 (a), (g) & (h)]. 
And most importantly for present pur-
poses, in a trial where community assets 
are missing, these statutory duƟ es of dis-
closure and accounƟ ng serve to shiŌ  the 
burden of proof on missing assets to the 
managing spouse. We fi nd support for 

this crucial shiŌ  of the burden of proof in 
the recurring mandate, running through-
out the statutory scheme, that the man-
aging spouse must furnish informaƟ on 
to the other spouse concerning the com-
munity property." (Id. at pp. 1270-1271.)

NOTES:

1 The Court of Appeal invited ACFLS 
to fi le an Amicus Brief, which it did, 

joined by the AAML Southern Cali-
fornia Chapter. The Court of Appeal 
adopted the rule they advocated.

2Modified 9/9/11: no change in 
judgment.

3Previously modifi ed 8/26/11: no 
change in judgment.

COMMENT: 

This case eliminates confusion 
caused by the Family Code §721’s state-
ment that fi duciary duty does not “im-
pose a duty for either spouse to keep 
detailed books and records of commu-
nity property transacƟ ons.” Some pre-
vious opinions have held that merely 
proving that a spouse possessed assets 
at separaƟ on was not enough to charge 
them with them in the property divi-
sion. Rather than puƫ  ng the burden 
of proof where it should have been, 
namely on the party with greater ac-
cess to the informaƟ on, the opinions 
placed the burden on the other spouse 
to prove that they were sƟ ll in exis-
tence. This violated the statutory duty 
to account for community property and 
common sense. Marriage of Margulis 
corrects this with an easily understood 
and logical test. 

198 Cal.App.4th 1252, 130 Cal.Rptr.3d 
327 (2011) 

Golinski v. U.S. Office of
Personnel Management
Case No. C 10–00257 JSW:  Feb 22, 2012
United States District Court, 
Northern District of CaliforniaI
Issue: Same-Sex
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In re Marriage of Kochan
Case No. B215355, 11 Cal. Daily 
Op. Serv. 3066, D.A.R. 3613: 
Mar 9, 2011
California Court of Appeal, 
Second District, Division 8
Issue: Spousal Support

Maurizio R. v. L.C.
Case No. B229324: Dec 5, 2011
California Court of Appeal, 
Second District, Division 1
Issue: Custody – Hague Convention

Maurizio R. v. L.C.
Case No. B229324: Dec 5, 2011
California Court of Appeal, 
Second District, Division 1
Issue: SeƩ lement Agreement 

GEORGIA

Shaw v. Shaw
Case No. S11F1586: January 9, 2012
Georgia Supreme Court
Issue: Marital Property

DISTRICT OF COLUMBIA
Lasche v. Levin
Case No. 09–FM–1576: Aug 18, 2011
District of Columbia Court of Appeals
Issue: Child Support

FLORIDA
See page 70

Greenwood v. Greenwood
Case No. S11A0622: April 26, 2011
Georgia Supreme Court
Issue: Divorce — Decree Enforcement

CONTINUED ON PAGE 72

Hudgins v. Harding
Case No. A11A2247: Jan18, 2012
Georgia Court of Appeals
Issue: VisitaƟ on Rights 

In re Marriage of Sorge
Case No. 134 Cal. Rptr.3d 751:  Jan 5, 2012
California Court of Appeal, 
Fourth District, Division 1
Issue: Child Support 
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One of the leading cases to come 
out of the Florida Supreme Court 
in 2011, was Kaaa v. Kaaa, 58 

So.3d 867 (Fla. 2011) which completely 
overruled a statute and changes how a 
court approaches whether a non-owner 
spouse is enƟ tled to share in the passive 
appreciaƟ on of non-marital property, by 
way of equitable distribuƟ on.

In Kaaa v. Kaaa, the parƟ es were 
married in 1980. For twenty-seven years, 
they resided in a home in Riverview, 
Florida that the husband purchased prior 
to the marriage for $36,500 with a $2,000 
down payment. During the marriage, 
marital funds were used to pay down the 
mortgage as well as to improve the home 
by renovaƟ ng the carport. 

Although the home was refi nanced 
several Ɵ mes during the marriage, the 
wife was never given a Ɵ tle interest in the 
property. At the fi nal dissoluƟ on hearing 
in 2007, the parƟ es sƟ pulated that the 
current fair market value of the home 
was $225,000 and that the remaining 
mortgage balance was $12,871.46. In 
its fi nal judgment, the trial court found 
that the marital home was the husband’s 
non-marital real property, that the 
mortgage balance had been reduced by 
$22,279, and that the carport renovaƟ on 
increased the value of the home by 
$14,400. According to the trial court, the 
total enhancement value of the home 
(and the amount subject to equitable 
distribuƟ on) was $36,679. Concluding 
that the wife was enƟ tled to equitable 
distribuƟ on of only the enhancement 
value of the marital home, the trial court 
awarded her an equalizing payment of 
$18,339.50 and ordered the husband to 
pay her this amount. 

The wife appealed, arguing that 
the value of the passive appreciaƟ on of 
the marital home that accrued during 
the marriage was subject to equitable 

FLORIDA distribuƟ on. Relying on its decision in 
Mitchell v. Mitchell, 841 So. 2d 564 (Fla. 
2nd DCA 2003), the Second District 
affi  rmed the judgment of the trial court 
and held that the wife was not enƟ tled 
to equitable distribuƟ on of the home’s 
passive appreciaƟ on. However, the District 
Court also cerƟ fi ed direct confl ict with 
the decision of the First District Court of 
Appeal in Stevens v. Stevens, 651 So. 2d 
1306 (Fla. 1st DCA 1995). The Supreme 
Court resolved the confl ict as follows:

1“In order to resolve the conflict  
between the cases, this Court must 

determine whether and under what 
circumstances the passive appreciaƟ on 
of a marital home that is deemed non-
marital property is subject to equitable 
distribuƟ on under secƟ on 61.075(5)(a)
(2), Florida Statutes (2007).”

2“For the reasons expressed below, 
we conclude that conƟ ngent upon 

certain fi ndings of fact by the trial court, 
passive appreciation of the marital 
home that accrues during the marriage 
is subject to equitable distribuƟ on even 
though the home itself is a non-marital 
asset. We quash the Second District’s 
decision in Kaaa, and approve the First 
District’s decision in Stevens to the extent 
that it is consistent with this opinion.”

3“[The] language [of secƟ on 61.075(5)
(a)(2), of the Florida Statutes (2007)] 

clearly provides that under certain 
circumstances, the appreciaƟ on of a non-
marital asset is indeed a marital asset. 
We reject [the Husband’s] argument that 
passive appreciaƟ on is not encompassed 
by the language in this secƟ on, and we 
conclude that the passive appreciaƟ on 
of a non-marital asset, such as the Kaaa’s 
marital home, is properly considered 
a marital asset where marital funds of 
the eff orts of either party contributed 
to the appreciaƟ on. Such fi ndings are to 
be made by the trial court based on the 
evidence presented by the parƟ es.”

4“We agree with the reasoning in 
Stevens to the extent that it concludes 

that the payment of the mortgage with 
marital funds subjected the passive 
appreciaƟ on to equitable distribuƟ on.” 

5 “However, we emphasize here that it 
is the passive appreciaƟ on in the value 

of the home that is the marital asset, not 
the home itself. As the First District Court 
of Appeal has noted, ‘improvements or 
expenditures of marital funds to a non-
marital asset does not transform the 
enƟ re asset into a marital asset: rather, 
it is only the enhancement in value and 
appreciaƟ on which becomes a marital 
asset.’ Mar  n v. Mar  n, 923 So. 2d 
1236, 1238–39 (Fla. 1st DCA 2006) . . . 
Moreover, we emphasize that the trial 
court must make a fi nding of fact that the 
non-owner spouse made contribuƟ ons 
to the non-marital property during the 
course of the marriage. While these 
contributions need not be strictly 
monetary and may include marital funds 
or the eff orts of either party, they must 
enhance the value of the property.”

6 “While the trial court and district 
court correctly concluded that that 

Kaaas’ marital home is non-marital 
real property, the value of the passive 
appreciation of the property that 
accrued during the marriage is a marital 
asset because (1) the value of the home 
appreciated during the marriage while 
marital funds were being used to pay the 
mortgage, and (2) Katherine Kaaa made 
contributions to the home. Because 
paying the mortgage is a prerequisite to 
enjoying the appreciaƟ on in value of the 
marital home, we conclude that principles 
of equity do not allow an owner spouse 
to receive the full benefi t of the passive 
appreciaƟ on when the nonowner spouse 
contributed to the property, and marital 
funds were used to pay the mortgage. 
Such inequiƟ es must be balanced by the 
trial court making specifi c factual fi ndings 
regarding the contributions of the 
nonowner spouse and the relaƟ onship 
of those contributions to the passive 
appreciaƟ on of the property.”

7“We now turn to the method that 
a trial court should employ as it 

determines whether a nonowner spouse 
is entitled to a share of the passive 
appreciaƟ on and calculates the proper 
allocaƟ on. We note that the trial court’s 
task in this regard is an extremely fact-
intensive one, and there are certain steps 

Kaaa v. Kaaa
By Cynthia L. Greene, Family Lawyer
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that each court must take. First, the court 
must determine the overall current fair 
market value of the home. Second, the  
court must determine whether there has 
been a passive appreciaƟ on in the home’s 
value. Third, the court must determine 
whether the passive appreciaƟ on is a 
marital asset under secƟ on 61.075(5)(a)
(2). This step must include fi ndings of fact 
by the trial court that marital funds were 
used to pay the mortgage and that the 
nonowner spouse made contribuƟ ons 
to the property. Moreover, the trial court 
must determine to what extent the 
contribuƟ ons of the nonowner spouse 
aff ected the appreciaƟ on of the property. 
Fourth, the trial court must determine 
the value of the passive appreciaƟ on 
that accrued during the marriage and is 
subject to equitable distribuƟ on. FiŌ h, 
aŌ er the court determines the value of 
the passive appreciaƟ on to be equitably 
distributed, the court’s next step is to 
determine how the value is allocated.”

8“Based on the circumstances of this 
case, we approve the methodology in 

Stevens, which addresses the disposiƟ on 
of non-marital real property assets and 
provides the . . . method for determining 
the how the appreciated value is to be 
allocated . . .”

9“Applying this language from Stevens 
to Kaaa, we note that the home was 

financed almost entirely by borrowed 
money that was repaid almost enƟ rely by 
marital funds. Moreover, there appears 
to be ample evidence in the record of 
contribuƟ ons made by Katherine Kaaa 
that aff ected the passive appreciaƟ on of 
the home’s value.”

10“In sum, when a marital home 
constitutes a non-marital real 

property, but is encumbered by a 
mortgage that marital funds service, 
the value of the passive, market-driven 
appreciation of the property that 
accrues during the course of the 
marriage is a marital asset that is 
subject to equitable distribuƟ on under 
secƟ on 61.075(5)(a)(2), of the Florida 
Statutes (2007).”  

Case No. 58 So.3d 867 (2011) 

Rod Moe is a Certified Forensic CPA who has over 36 years of  experience in 
tax and accounting for individuals and businesses. He is also a:
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FLORIDA 

Laussermair v. Laussermair
Case No. 4D09 4823, 36: March 2, 2011
Florida District Court of Appeal, 
Fourth District
Issue: Child Support

Fuesy v. Fuesy
Case No. 2D09–3788: June 10, 2011
Florida District Court of Appeal, 
Second District
Issue: Child Support

Orloff  v. Orloff 
Case No. 2D09–3059: March 30, 2011
Florida District Court of Appeal, 
Second District
Issue: Property Division

Robertson v. Robertson
Case No. No. 5D09 - 4060: Jan 20, 2012
Florida District Court of Appeal
Issue: Asset Division Niederman v. Niederman

Case No. 4D08–1731, 4D08–4147:
May 4, 2011
Florida District Court of Appeal, 
Fourth District
Issue: Legal — Support — Alimony

Crawford v. Barker
Case No. SC09–1969: June 9, 2011
Florida Supreme Court
Issue: Property Division— SeƩ lement

HAWAII

Baker v. Bielski
Case No. 28732: January 31, 2011
Hawaii Court of Appeals
Issue: Property Division

Simmons v. Simmons
Case No. S10F1818:  Feb. 28, 2011
Georgia Supreme Court
Issue: Child Support

Bellew v. Larese
Case No. S10A1334: February 7, 2011
Georgia Supreme Court
Issue: Child Custody — UCCJEA

Draughn v. Draughn
Case No. S10A1599, S10A1600: 
March 7, 2011
Georgia Supreme Court
Issue: Child Support

Gallo v. Kofl er
Case No. S11A0185: June 13, 2011
Georgia Supreme Court
Issue: Child Custody 

Ward v. Ward
Case No. S11A0437: May 31, 2011
Georgia Supreme Cour
Issue: Child Custody

Bailey v. Kunz
Case No. 2011 WL 322650:  February 3, 2011
Georgia Court of Appeals
Issue: Grandparents VisitaƟ on Rights
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ILLINOIS

Anderson
By Gunnar Gitlin, Family Lawyer

This case involved a 37-year marriage 
and a husband who was 80 years old 
and unable to work due to health is-

sues. The former husband had been un-
employed at the time of the 1999 divorce 
and the evidence showed that his asset 
base was substantially reduced from the 
time of the divorce. The appellate court 
noted that, “In Connors, 303 Ill.App. 3d at 
226, 707 N.E.2d at 281, the court found 
that in a modification proceeding, par-
ties are allowed to present only evidence 
which goes back to the latest petition for 
modification to avoid relitigating matters 
already settled.” Regarding the issue of liv-
ing on assets and an increase in reported 
gross income due to retirement account 
withdrawals, the appellate court stated:

“While his social security benefi ts 
have increased by $400 a month since 
1999, the rest of his income consists 
mostly of withdrawals from his reƟ rement 
funds, which are being depleted as he 
makes those withdrawals and according 
to peƟ Ɵ oner, will last only for two years 
from the Ɵ me of the hearing... Further-
more, while it appears that peƟ Ɵ oner is 
sƟ ll withdrawing the same amount from 
his Morgan Stanley account for himself as 
he did in 1999, he tesƟ fi ed that because  
of the losses that he suff ered during the 
market decline, his funds would last only 
two years aŌ er the date of the hearing. In 
contrast, peƟ Ɵ oner in this case showed 
that over the course of 10 years, the 
value of his reƟ rement account, which is 
one of his main sources of income, de-
creased from over $200,000 in 1999 to 
$63,000 in 2009. Unlike the facts in Duns-
eth, the record here does not indicate 
that peƟ Ɵ oner’s source of income merely 
“dipped” or decreased temporarily due to 
the payment of special costs or temporary 
circumstances. Moreover, peƟ Ɵ oner tesƟ -
fi ed that he has removed his money from 
the market and invested it in cash and 
government securiƟ es, and is therefore 
unlikely to benefi t from a potenƟ al market 

recovery, even if and when such a recov-
ery may come about.”

The appellate court then summarized:

In this case, respondent has not 
shown why a disƟ ncƟ on should be made 
between a substanƟ al change in income 
and a similar change in the value of an ac-
count from which income is derived. The 
record indicates that peƟ Ɵ oner’s Mor-
gan Stanley account was worth at least 
$200,000 at the entry of the last order, 
and that its value decreased to $63,000 
at the Ɵ me of the hearing on his moƟ on 
to terminate maintenance. It is also ap-
parent from the record that peƟ Ɵ oner 
relies on that account to make his main-
tenance payments and for his own sup-
port. Thus, even if the value of peƟ Ɵ oner’s 
Morgan Stanley account may have been 
uncertain and subject to fl uctuaƟ on, that 
did not preclude peƟ Ɵ oner from seeking 
terminaƟ on of his maintenance obliga-
Ɵ on if he could no longer rely on that ac-
count as a source of income to make those               
payments. 

Note the discussion of the IRMO 
Waller decision regarding the reƟ rement 
of the ex-husband at age 63 and the fact 
that the former husband was not success-
ful in trying to terminate maintenance – in 
part since there were “bad facts.”

Respondent’s reliance on IRMO 
Waller, 253 Ill. App. 3d 360, 362, 625 
N.E.2d 363, 364-65 (1993), is misplaced. 
In Waller, the court found that the main-
tenance payor’s reƟ rement at age 63          
was not a substanƟ al change in circum-
stances that would jusƟ fy terminaƟ on of 

maintenance where he had refused em-
ployment, albeit at a lower rate of pay, and 
was in good health. In denying his moƟ on 
to terminate maintenance, the trial court 
noted that while it was contemplated at 
the Ɵ me of the judgment of dissoluƟ on 
that the former husband would reƟ re, it 
had no provisions for reducƟ on or termi-
naƟ on of maintenance. It also noted that 
former husband lived in a house owned 
by his current wife and owned another 
house with no mortgage while the former 
wife had a mortgage. In affi  rming the trial 
court’s denial, the reviewing court found 
that the former husband: 

Had not reached the customary reƟ re-
ment age, He was in good health, and his 
resignaƟ on was under his control.

But the trial court erred in this case 
in  terminaƟ ng maintenance in assuming 
that the ex-wife would potenƟ ally be eli-
gible to receive public welfare assistance 
so as to enable her to live in an assisted 
living facility.  The appellate court stated:

“Neither of the parƟ es nor the court 
has introduced any authority to permit 
a court to rely upon the receipt of public 
welfare benefi ts as a subsƟ tute for spou-
sal maintenance. In perspecƟ ve, such reli-
ance would allow a spouse to use public 
welfare as a subsƟ tute or supplement to 
his own spousal obligaƟ on and to the re-
cipient’s spousal enƟ tlement...” 

IRMO (1st Dist., March 31, 2011) 

To read the full case review please visit:
www.familylawyermagazine.com/      
articles/anderson-3.

A niche fi nancial fi rm that provides analytical 
and litigation support services. Specializing in 
lifestyle analysis, fi nancial affi  davits, expert 
testimony, forensic accounting, projection of 
future expenses and balance sheet preparation. 

CityPark Corporate Center, 250 Parkway Dr., Suite 150
Lincolnshire, Illinois  60069 
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Cathleen Belmonte Newman, CDFA, MBA
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Johnston v. Weil
By Joy M. Feinberg, Family Lawyer

In custody disputes in Illinois, the Court 
can order an evaluation of the parties 
and children by a “Court’s Expert” who 

is to make recommendations on custody 
and parenting time with the child and 
each parent. Illinois also has a very strict 
mental health confidentiality law. The 
highest Court in Illinois held that these 
evaluations are not mental health servic-
es, meaning that the mental health con-
fidentiality statute did not apply to these 
evaluations as the participants were 
not being provided with “mental health 
services”. However, the court went on 
to state that the Illinois Divorce Statute, 
specifically section 604(b) limits those re-
ports to the parties, attorneys and court 
involved in the particular case.

Ms. Weil endured two divorce cases 
and in each case, there were custody 
evaluaƟ ons by a Psychiatrist appointed by 
the court. In her second divorce case, the 
father of her child by the second marriage 
sought to obtain and introduce the report 
from her fi rst divorce. Ms. Weil argued 
that the Illinois Mental Health and De-
velopmental DisabiliƟ es Confi denƟ ality 
statute mandated that such reports were 
confi denƟ al, and therefore could not be 
disclosed or used in her second divorce. 

The specifi c quesƟ on presented to 
the Illinois Supreme Court was: “Wheth-
er evaluaƟ ons, communicaƟ ons, reports 
and informaƟ on obtained pursuant to 
SecƟ on 750 ILCS 5/604(b) of the Illinois 
Marriage and DissoluƟ on of Marriage Act 
are confi denƟ al under the Mental Health 
and Developmental DisabiliƟ es Confi -
denƟ ality Act 740 ILCS 110/1 et. seq. 
where the 604(b) professional person-
nel to advise the court is a psychiatrist or 
other mental health professional.”

Johnston v. Weil did support the po-
siƟ on of the trial and appellate courts 
that 604(b) reports are not discoverable 
from another case, even if they are not 
“confi denƟ al” under the terms of the 
Confi denƟ ality Act. 

2011 WL 681684 (February 25, 2011) 

 INDIANA

Trabucco v. Trabucco
Case No. 944 N.E.2d 544: Mar 28, 2011
Indiana Court of Appeals
Issue: Child Support

Hardy v. Hardy
Case No. 51S01–1106–PL–366: 
Mar 14, 2012
Indiana Supreme Court
Issue: Insurance claim 

To read the full case review , pelase 
visit: www.familylawyermagazine.com/      
arƟ cles/johnston-v-weil-3. 
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MINNESOTA

Rucker v. Schmidt
Case No. A08 1730: 
January 5, 2011
Minnesota Supreme Court
Issue: Liability

Knight v. Woodfield
Case No. IA 01371 SCT: January 6, 2011
Mississippi Supreme Court
Issue: AlienaƟ on of Aff ecƟ ons

MARYLAND

Apenyo v. Apenyo
Case No. 1461: December 2, 2011
Maryland Court of Special Appeals
Issue: Child Custody - UCCJEA

Peter Paul Toland, Jr. v. 
Akiko Futagi
Case No. 83, Sept Term 2011: Mar 28, 2012
Maryland Court of Appeals
Issue: Custody

Lang v. Levi
Case No. 1425: April 1, 2011
Maryland Court of Special Appeals
Issue: Divorce Procedure — ArbitraƟ on

MASSACHUSETTS

Prenaveau v. Prenaveau
Case No.10–P – 1608: Mar 26, 2012
MassachuseƩ s Court of Appeals
Issue: Custody — RelocaƟ on

Okoli v. Okoli
Case No. 81 Mass. App. Ct. 371: Mar 6, 2012
MassachuseƩ s Appeals Court
Issue: A.R.T

D.M. v. D.R
Case No. 2010–IA–01217–SCT:
March 31, 2011
Mississippi Supreme Court
Issue: Child Custody

Carambat v. Carambat
Case No. 2010–CA–01226–SCT: 
October 20, 2011
Mississippi Supreme Court
Issue: Grounds for Divorce

Allgood v. Allgood
Case No. 2009–CA–00858–COA:  
February 15, 2011
Mississippi Court of Appeals
Issue: Commingling Assets

MISSOURI

Short v. Short
Case No. ED 95663: Oct. 25, 2011
Missouri Court of Appeals
Issue: Appeals – Marital Property

Angel v. Angel
Case No. WD 72918:  
November 22, 2011
Missouri Court of Appeals, 
Western District
Issue: Support - Spousal

In re Estate of Cassidy
Case No. SD 30025: 
November 16, 2011
Missouri Court of Appeals, 
Southern District, Division Two
Issue: Agreements

In Re the Marriage 
of Lindhorst
Case No. SC90996:
July 12, 2011
Supreme Court of Missouri
Issue: Child Support— Modifi caƟ on

MONTANA

In re Guardianship of M.A.S.
Case No. DA 11–0231: December 20, 2011
Montana Supreme Court
Issue: Child Support

In re A.P.P
Case No. DA 10 0470: March 22, 2011
Montana Supreme Court
Issue: Child Custody

In re Marriage of Spawn and 
McGowan
Case No. DA 11 – 0032: 
November 15, 2011
Montana Supreme Court
Issue: Asset Division

In re Marriage of Williams
Case No. DA 10–0355: April 5, 2011
Montana Supreme Court
Issue: Child Support

NEBRASKA

Alisha C. v. Jeremy C.
Case No. 283 Neb. 340, 808 N.W.2d 875: 
Feb 24, 2012
Nebraska Supreme Court
Issue: Child Support 

NEVADA

Rennels v. Rennels
Case No. 53872: August 4, 2011
Nevada Supreme Court
Issue: Child Custody — VisitaƟ on

Friedman v. District Court
Case No. 127 Nev. Adv. Op. 75: 
November 23, 2011
Nevada Supreme Court
Issue: Child Custody — UCCJEA

NEW HAMPSHIRE

In re Goodlander
Case No. 2009 309: Feb. 25, 2011
New Hampshire Supreme Court
Issue: Property Division

In re Kurowski
Case No. 2009 751: 
March 16, 2011
New Hampshire Supreme Court
Issue: Child Custody

LOUISIANA

State v. James
Case No. 45,955 JAC: January 26, 2011
Louisiana Court of Appeal
Issue: Legal — Support
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 NEW JERSEY 

By Wilentz, Goldman & Spitzer P.A. 
Family Law Department

Tannen v. Tannen
Opinion by L.R. Jones

Issue 1: Where wife was the benefi ciary 
of an irrevocable discreƟ onary trust 
(which generated $124,000 per year in 
income and historically paid real estate 
taxes on the marital home, one-half 
housekeeper fees and improvements 
to the home) and trustee had sole dis-
creƟ on to provide for her health, edu-
caƟ on and welfare, can the court name 
the trust as a third party and compel 
the trustee to make support payments 
to wife which will increase wife’s cash 
fl ow and reduce husband’s alimony and 
child support obligaƟ ons?

Holding 1: No. The Supreme Court af-
fi rmed substanƟ ally for the reasons ex-
pressed by the Appellate Division as fol-
lows: Income from the trust should not 
be imputed to wife because the trustee 
had complete discreƟ on. However, if 
Restatement (Third) of Trusts §50 was 
applied, wife would have an enforce-
able right to trust income for support 
despite the broad discreƟ on of the 
trustee. Restatement (Third) has not 
been adopted by any reported decision 
in New Jersey and, if adopted, would 
operate to change the law in this State.

It was error for the trust to be 
named as a party. All records and evi-
dence could have been obtained by 
subpoena.

On remand, the trial judge was di-
rected to consider the historical expens-
es that the trust paid, such as real estate 
taxes, home improvements and wife’s 
rent free use of the marital home owned 
by the trust. Otherwise, wife would re-
ceive a windfall and the result would be 
inequitable to the husband.

Issue 2: Did wife have a fi duciary obli-
gaƟ on to husband to seek income from 

the trust, which would have impact on 
husband’s alimony and child support 
obligaƟ ons?

Holding 2: No. Although public policy 
requires divorcing spouses to be fair 
with each other (not to dissipate as-
sets or intentionally reduce income, 
etc.), there is no precedent that a 
party to a divorce proceeding has a 
fiduciary duty “to act primarily for 
another’s benefit.”

Issue 3: In determining lifestyle, should 
an expert review at least three years of 
fi nancial records?

Holding 3: No. It depends on circum-
stances and shouldn’t be mechanical. 
Weishaus v. Weishaus, 360 N.J. Super. 
281, 291 (App. Div. 2003). 

N.J.LEXIS 1267 (2011) 

Issue 1: Where a complaint for pali-
mony was filed prior to the enact-
ment of N.J.S.A. 25:1-5 (requiring 
that palimony agreements must be in 
writing and signed by the parties in 
order to be enforceable), should the 
statute be prospective or retroactive 
for a pending or “pipeline” case?

Holding 1: The statute should be ap-
plied prospectively.  A statute will 
be given retroactive effect only “(1) 
where the Legislature has declared 
such an intent, either explicitly or im-
plicitly, (2) when an amendment is cu-
rative, or (3) ‘when the expectations 
of the parties so warrant.’” In this 
case, none of these elements were 
present and therefore the decisional 
law that predated the statute was ap-
plicable where a case was pending 
prior to the enactment of the statute. 

Issue 2: Is parƟ al performance a de-
fense to the statute?

Botis v. Kudrick 
Before Judges Rodríguez, Grall, 
and LeWinn. Opinion by LeWinn. 

Holding 2: By way of dicta, the court 
stated that it was not error for the 
court to observe that the claimant may 
have a defense to the Statute of Frauds 
if there was parƟ al performance.

N.J.Super. 107 (Ap. Div. 2011) 

Van Brunt v. Van Brunt
Opinion by L.R. Jones, J.S.C.

Issue 1: Does a court order requiring an 
unemancipated college student to pro-
duce proof of college aƩ endance, course 
credits and grades to his/her parents as a 
condiƟ on for ongoing child support and 
college contribuƟ on violate the student’s 
right to privacy under the Family Educa-
Ɵ onal Rights and Privacy Act (FERPA), 20 
U.S.C.A. §§1232 (g): 34 C.F.R. § 99.31?

Holding 1: No.  While FERPA prevents 
parents from obtaining documentaƟ on 
directly from insƟ tuƟ ons of higher edu-
caƟ on without the child’s authorizaƟ on, 
the act does not preclude an unemanci-
pated child from providing a supporƟ ng 
parent with verifying documentaƟ on of 
aƩ endance at said insƟ tuƟ on.  A student 
cannot seek support and educaƟ onal 
funds and simultaneously prevent the 
payor from verifying whether the child is 
emancipated.

Issue 2: When a non-custodial parent 
pays court-ordered child support and/or 
college costs for an unemancipated col-
lege student, is the responsibility to pro-
vide that parent with ongoing proof of 
college aƩ endance/credits/grades that 
of (a) the student, (b) the custodial par-
ent, or (c) both?

Holding 2: It is both the student and the 
custodial parent’s responsibility to ob-
tain the necessary documentaƟ on from 
the school and forward it to the non-
custodial parent. In the event that this is 
not possible, the custodial parent must 
noƟ fy the non-custodial parent, there-
fore allowing the payor to fi le a moƟ on 
for emancipaƟ on. 

419 N.J. Super. 327 (ch. Div. 2010) 
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Barr v. Barr
Case Reviews by Wilentz, Goldman & 
Spitzer P.A. Family Law Department

Before Judges Axelrad, R.B. Coleman, 
and Lihotz. Opinion by Lihotz. 

Issue: Should a spouse share in the 
substanƟ al increase in the value of the 
other party’s military pension that had 
not vested at the Ɵ me of the divorce 
and where the increase resulted from 
substanƟ al post-complaint contribu-
Ɵ ons and promoƟ ons? 

Holding: Maybe. The parƟ es’ Prop-
erty SeƩ lement Agreement (“PSA”) 
in this maƩ er provided that “wife will 
receive 50% of Husband’s pension 
benefi ts aƩ ributable to his 11 years in 
the military service only. Such benefi ts 
are to be distributed when Husband 
commences receiving same.” The trial 

court awarded plainƟ ff  50% of the 
marital value of the pension that was 
arrived at by applying a standard for-
mula with a “coverture fracƟ on.” The 
Appellate Division ordered a plenary 
hearing to determine whether the par-
Ɵ es intended the PSA to limit plainƟ ff ’s 
interest to the marital value accumu-
lated during his eleven years of acƟ ve 
service as a Captain in the military 
during the marriage rather than his 
post-judgment service in the reserves 
where he was promoted to the rank 
of Major. The Court concluded that 
“there are some extraordinary pension 
increases that may be aƩ ributable to 
post-dissoluƟ on eff orts of the employ-
ee-spouse, and not dependent on the 
prior joint eff orts of the parƟ es during 
the marriage. In such instances, these 
sums must be excluded from equitable 
distribuƟ on and the applicaƟ on of the 
coverture fracƟ on may be insuffi  cient 
to accomplish this purpose.” The bur-
den falls on the pensioner-spouse to 
establish, with calculable precision, 
what porƟ on of the increase in the 

pension’s value should be immune 
from equitable distribuƟ on. 

N.J. Super. 18 (App. Div. 2011) 

Morgan v. Morgan
Opinion by Justice Long

Issue1: Was it error for the court to con-
clude, in a removal acƟ on under Baures 
v. Lewis, 167 N.J. 91 (2001), that the 
movant’s reason for the move was “in-
valid” as opposed to the good faith stan-
dard of prong one?

Holding 1: Yes. The standard is good faith 
and was met by Wife’s desire to move to 
MassachuseƩ s to be with her fi ancé, her 
extended family and the children and to 
be a “stay at home” mom if she remarried.

Issue 2: Was it error for the court to de-
termine, in an in limine moƟ on without a 
plenary hearing, that there was not a de 
facto shared custody arrangement war-
ranƟ ng a “best interest” test rather than 
a hearing under Baures to determine if 
harm would come to the children?

Holding 2: No. Although the Husband 
claimed that his de facto parenƟ ng Ɵ me 
was more than the 5/14ths overnight 
and dinner once/week provided in the 
MSA, the court ruled as a maƩ er of law 
that the Ɵ me and responsibility arrange-
ment did not support a shared custody 
arrangement.  “It is the nature of the in-
teracƟ on and not their number [of over-
nights] that tells the tale”. Therefore, 
the burden of proof was on the party 
seeking to relocate.

Issue 3: If there is a four year delay 
between the trial judge’s opinion re-
lated to removal, should there be a new 
hearing on the Baures factors?

Holding 3: Yes. The passage of Ɵ me has 
caused changed circumstances that re-
quire that the enƟ re record be supple-
mented and all Baures factors must be 
addressed as new. 

419 N.J. Sper. 205 (Ch. Div. 2010) 
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Jacobson v. U.S
Before Judges Parillo, Grall, and 
Skillman. Opinion by Parillo

Issue: Whether the United States 
enjoys sovereign immunity from li-
ability for damages arising from the 
Social Security Administration’s (SSA) 
failure to withhold disability benefit 
payments pursuant to a proper order 
for garnishment of child support? 
 
Holding: Yes. The Law Division en-
tered Summary Judgment in the 
plaintiff’s favor against the United 
States for compensatory damages, 
pre-judgment interest and counsel 
fees based upon its failure to garnish 
a $58,947.60 SSA disability payment 
that was awarded to the child’s father 
who owed approximately $79,546.00 
in child support arrears. The Appel-
late Division reversed the Summary 
Judgment award and remanded for 
the trial court to dismiss plainƟ ff ’s 
complaint against the government 
with prejudice. The panel rejected 

plainƟ ff ’s argument that the govern-
ment’s enactment of the Child Sup-
port Enforcement Act (42 U.S.C.A. § 
659) should result in a waiver of its 
sovereign immunity against a claim for 
money damages. 

422 N.J. Super. 561 (App2011) 

E.E. v. O.M.G.R
Opinion by Sandson

Issue: Can two parties enter into a 
private contract regarding a self-admin-
istered “arƟ fi cial inseminaƟ on” proce-
dure where one party contracts with an-
other to terminate their parental rights 
without a licensed physician?

Holding: No. While the Court realized 
that the plainƟ ff  and the defendant 
would normally be allowed to enter 
such a contract under N.J.S.A. 9:17-
44(b), the parƟ es failed to abide by the 
statute in which the donor must uƟ lize 
a “licensed physician” in the transac-
Ɵ on. The court noted that it was not 

expressing an opinion as to the termi-
naƟ on of parental rights in the future. 

420 N.J. Super. 283 (Ch. Div. 2011) 

NEW YORK
See page 80

NORTH CAROLINA

France v. France
Case No. COA10 313, COA10 425:
February 1, 2011
North Carolina Court of Appeals
Issue: SeparaƟ on Agreements

Romulus v. Romulus
Case No. COA10–1453: Sept. 20, 2011
North Carolina Court of Appeals
Issue: Property Division

Andrews v. Andrews
Case No. COA11 – 433: 
November 15, 2011
North Carolina Court of Appeals
Issue: Child Support
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be expanded for use as a shield by a 
Ɵ tled spouse by scienƟ fi cally linking 
a party’s innate personality traits and 
abiliƟ es, through expert tesƟ mony, 
to the accumulaƟ on of wealth during 
the marriage. 

Taken to an extreme, such a posi-
Ɵ on could result in all assets accumu-
lated during the marriage as the re-
sult of one party’s direct eff orts being 
either excluded from the marital es-
tate as the fruits of separate property 
eff orts, or found to be the result of a 
substanƟ ally greater contribuƟ on by 
the Ɵ tled spouse. Such a result would 
undermine the goal of the equitable 
distribuƟ on statute, essenƟ ally elimi-
naƟ ng its central concept of marriage 
as an economic partnership, and the 
Silverman decision deŌ ly avoids that 
outcome.

301856/09, NYLJ 1202504319471, at 
*1 (Sup. NY, Decided July 20, 2011) 

NEW YORK 

Silverman v. Silverman
By Alton L. Abramowitz and 
Leigh Baseheart Kahn, Family Lawyers

Courts in New York have long held 
that intangible assets such as en-
hanced earning capacity, professional 
licenses, and even celebrity status 
may consƟ tute marital property and, 
as such, may be valued and subject 
to equitable distribuƟ on. When this 
is the case, the value of such assets 
is properly the subject of expert tes-
Ɵ mony.

The “novel argument” at issue in 
Silverman v. Silverman, however, did 
not involve the value of such an in-
tangible asset. Rather, in Silverman, 
the issue was whether the husband 
— who had developed business as-
sets during the marriage worth $450 
million — should be permiƩ ed to 
off er into evidence at trial “psycho-
logical assessments of the Husband’s 
personality and innate intellectual 
talents as evidence of his contribu-
Ɵ ons to the accumulaƟ on of marital 
assets subject to equitable distribu-
Ɵ on” in the divorce acƟ on. In seeking 
to have such evidence admiƩ ed, the 
husband sought to reduce the wife’s 
share of the marital assets by proving 
his substanƟ ally greater contribuƟ on 
to their acquisiƟ on based on what 
economists would call “human capi-
tal” that the husband aƩ ributed to his 
self-described superior psychological 
make-up.

The court cited two separate bas-
es for granƟ ng the wife’s moƟ on to 
exclude such expert tesƟ mony. First, 
the court noted the threshold ques-
Ɵ on of determining admissibility of 
expert tesƟ mony — i.e., whether the 
expert has factual knowledge or skill 
outside the scope of that possessed 
by the trier of fact — and held that 
the expert tesƟ mony proff ered by the 
husband would not assist the court 

in determining the parties’ relative 
contributions to the accumulation of 
assets during the marriage. Indeed,  
the court held that the expert testi-
mony which the husband sought to 
adduce would supplant “precisely 
the judgment and discretion which 
the court must exercise in the perfor-
mance of its equitable powers pursu-
ant to” New York’s equitable distribu-
tion statute.

Second, the court cited the hus-
band’s erroneous interpretaƟ on of 
two of the statutory factors requiring 
consideraƟ on by courts in the equi-
table distribuƟ on of marital assets. 
The court rejected the husband’s ar-
gument that the expert tesƟ mony 
he sought to introduce was relevant 
to the court’s consideraƟ on of “the 
direct or indirect contribuƟ on to the 
acquisiƟ on of such marital property 
by the party not having Ɵ tle” (Domes-
Ɵ c RelaƟ ons Law [DRL] § 236[B][5][d]
[6]) because that factor required con-
sideraƟ on of the wife’s contribuƟ ons 
to the economic partnership, not the 
husband’s contribuƟ ons. 

The court also rejected the hus-
band’s argument that the expert tes-
Ɵ mony at issue was relevant to the 
court’s consideraƟ on of “the property 
of each party at the Ɵ me of the mar-
riage” (DRL § 236[B][5][d][1]) based 
upon its erroneous assumpƟ on that 
the husband’s personality and intel-
lect consƟ tuted an asset to be char-
acterized as either separate or marital 
property. In doing so, the court held 
that inherent in the analysis of intan-
gible assets such as enhanced earning 
capacity is the presumpƟ on that such 
assets were developed during the 
marriage, not before. As a result, the 
husband’s pre-marital personality and 
intellect did not qualify as “property” 
to be considered in the equitable dis-
tribuƟ on of the marital assets.

In sum, the decision in Silverman 
appears to reject the implied propo-
siƟ on advanced by the husband that 
the concept of intangible assets can 

Rooney v. Rooney
Case No. 92 A.D.3d 1294, 938 
N.Y.S.2d 724: Feb 17, 2012
New York Supreme Court
Issue: Child Support 

Maggiore v. Maggiore
Case No. Slip Op. 00164: Jan 12, 2012
New York Supreme Court, 
Appellate Division, Third Department
Issue: Asset Division

Adams v. Bracci
Case No. Slip Op. 00143: Jan 12, 2012
New York Supreme Court, 
Appellate Division, Third Department
Issue: Child Custody

Miller v. Miller
Case No. Slip Op. 00028: Jan 5, 2012
New York Supreme Court,
Appellate Division, First Department
Issue: Child Support 

M.R. v. A.D.
Case No. Slip Op. 22051: 
February 29, 2012
New York Supreme Court
Issue: Child Custody
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Commissioner of Social Services 
ex rel. Edith S. v. Victor C.
Case No. Slip Op. 00010: Jan 4, 2012
New York Supreme Court, 
Appellate Division, First Department
Issue: Child Custody

Rabinovich v. Shevchenko
Case No. Slip Op. 02093: March 20, 2012
New York Supreme Court, 
Appellate Division, Second Department
Issue: Divorce — agreement

Cohen v. Cohen
Case No. Slip Op. 01870:  
Mar 15, 2012
New York Supreme Court, 
Appellate Division, First Department
Issue: Divorce — agreement

  NORTH DAKOTA

Seacord v. Seacord
Case No. Slip Op. 01084: 
Feb 17, 2011
New York Supreme Court, 
Appellate Division, Third Department
Issue: Child Custody 

Kelly v. Kelly
Case No. 20100388, 2011 ND 167: 
Aug 22, 2011
North Dakota Supreme Court
Issue: Child Custody - UCCJEA

Pember v. Shapiro
Case No. 20100149: Feb 8, 2011
North Dakota Supreme Court
Issue: Pre-marital Agreements

  OHIO

Williams v. Ormsby
Case No. 2010–1946: 
Feb  23, 2012
Ohio Supreme Court
Issue: Property Division

Wilhelm Kissinger v. Kissinger
Case No. 2317: May 19, 2011
Ohio Supreme Court
Issue: Divorce Procedure

Parker v. Parker
Case No. Ohio- 5684: Nov  4, 2011
Ohio Court of Appeals, Sixth District
Issue: Child Support

In re Mullen
Case No. 2010–0276: July 12, 2011
Ohio Supreme Court
Issue: Child Support — Same-Sex

  OKLAHOMA

Parker v. Parker
Case No. 107,334: Jan 31, 2011
Oklahoma Supreme Court
Issue: Divorce Procedure — ParenƟ ng

Craig v. Craig
Case No. 106,537: April 12, 2011
Oklahoma Supreme Court
Issue: Custody – VisitaƟ on: Grandparents

Thornton v. Thornton
Case No. 107,334: Jan 31, 2011
Oklahoma Supreme Court
Issue: Child Support
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OREGON 

In re Marriage of Leif
Case No. 98DO1874DS: A140273: 
Nov 9, 2011
Oregon Court of Appeals
Issue: Child Support

Finear v Finear
Case No. 060084D3: A138783: 
Feb 16, 2011
Oregon Court of Appeals
Issue: Property Division

In re Marriage of Maurer
Case No. DR08030082: A142251: 
Sept 21, 2011
Oregon Court of Appeals
Issue: Child Custody — RelocaƟ on

Love v. Love
Case No. 1975 EDA 2010: 
Dec 14, 2011
Pennsylvania Superior Court
Issue: Spousal Support

Strauss v. Strauss
Case No.Pa. Super. 159 
Sept 29, 2011
Pennsylvania Superiour Court
Issue: Marital Property

 RHODE ISLAND

Tamayo v. Arroyo
Case No.2009–34–Appeal:  April 1, 2011
Rhode Island Supreme Court
Issue: Child Support

 UTAH

Busche v. Busche
Case No. 20080388 App 16: Jan 20, 2012
Utah Court of Appeals
Issue: Child Support

 VIRGINIA 

Nkopchieu v. Minlend
Case No. 0500–11–4: Dec 20, 2011
Virginia Court of Appeals
Issue: Child Support and QDRO

Bergaust v. Flaherty
Case No. 0650 10 4: Jan 11, 2011
Virginia Court of Appeals
Issue: Parentage — Personal JurisdicƟ on

Schuman v. Schuman
Case No.No. 100967: Nov 4, 2011
Virginia Supreme Court
Issue: Asset Division

Driscoll v. Hunter
Case No.0084–11–3: Oct 25, 2011
Virginia Court of Appeals
Issue: Custody — Modifi caƟ on

Prizzia v. Prizzia
Case No.No. 1343–10–2: April 12, 2011
Virginia Court of Appeals
Issue: Child Custody - UCCJEA

Newlon v. Alexander
Case No. 29156–1–III: Mar 15, 2012
Washington Court of Appeals, Division 3 
Issue: Couple’s Dispute 

  WISCONSIN

McReath v. McReath
Case No.2009AP639: July 12, 2011
Wisconsin Supreme Court
Issue: Property Division — Goodwill

  WYOMING

Swaney v. Wyoming Department 
of Family Services, Child Support 
Enforcement
Case No. S–10–0261: July 8, 2011
Wyoming Supreme Court
Issue: Child Support

Farmer v. Farmer
Case No. 83960–3: Sept. 8, 2011
Washington Supreme Court 
Issue: Asset Division

Christiansen v. Christiansen
Case No.2011 WY 90:
June 6, 2011
Wyoming Supreme Court
Issue: Same-Sex — Divorce Procedure

 WASHINGTON

1560 W. Bay Area Blvd., Suite 105 Friendswood, TX 77546 www.biz-valuation.com

Qualifi ed to testify as an expert witness in County, State and               
Federal Court, J. Richard Claywell’s diverse experience will give you 

and your client a sturdy advantage:

     Certifi ed Public Accountant Since 1982
     Preparing Valuation Reports Since 1985
     Certifi ed Valuation Analyst Since 1994
     Certifi ed in Fraud Deterrence
     Certifi ed Forensic Financial Analyst
     Certifi ed in Mergers & Acquisitions
     Certifi ed Business Appraiser
     Accredited in Business Appraisal Review
     Expert in Exit Planning Strategies

For a free Initial Consultation, please contact: 

J.Richard Claywell, CPA
(281)488-7531

Business Valuation Strategies Forensic Accounting Exit Planning Strategies

Tangibles and Intangibles in our Lives
Making Sense of the 



Read More Case Reviews at: www.FamilyLawyerMagazine.com/article-category/case-reviews | 83

 TEXAS 

Heller v. Heller
Case Reviews by Family Lawyer Emily 
A. Miskel of KoonsFuller Family Law

Husband and Wife entered into an 
agreed divorce decree containing a con-
tractual alimony provision staƟ ng “These 
support payments undertaken by [Hus-
band]. . . are intended to qualify as con-
tractual alimony as that term is defi ned 
in secƟ on 71(a) of the Internal Revenue 
Code.” Husband fell behind, and Wife 
asked the court to enter a withholding or-
der. The appellate court held that, while 
the provision resembled spousal mainte-
nance, it was not spousal maintenance 
under Ch. 8, and a wage withholding or-
der would be an illegal garnishment of 
current wages under the Texas ConsƟ tu-
Ɵ on. The record contained no evidence 
or fi ndings to indicate Wife’s eligibility for 
spousal maintenance. The record did not 
evidence the parƟ es’ intent to be gov-
erned by chapter 8, nor did the alimony 
provision in the decree order or command 
Husband to make alimony payments.  

S.W.3d 2012 WL 333776 (2012) 

Tucker v. Thomas
Father fi led a modifi caƟ on, seeking 

to be appointed joint managing conser-
vator with the exclusive right to desig-
nate the children’s primary residence 
and an order geographically restricƟ ng 
the children’s primary residence. Moth-
er countered, seeking appointment as 
sole managing conservator of the chil-
dren, modifi caƟ on of the terms and con-
diƟ ons for Father’s access to and pos-
session of the children, and an increase 
in Father’s monthly child-support obli-
gaƟ on. At the end of the 11 day trial, the 
court denied Father’s modifi caƟ on and 
ordered him to pay half of the ad litem’s 
fees and all of Mother’s $82,000 in at-
torney’s fees as addiƟ onal child support. 

The Father appealed, arguing that, 
in a modifi caƟ on suit with no past-due 
child-support obligaƟ on, the trial court 
has no authority to order payment of 
aƩ orney’s fees as addiƟ onal child sup-
port. The appellate court held that the 
trial court had authority to order addi-
Ɵ onal child support in general and, un-
der the family code duty of support and 
the common law doctrine of necessar-
ies, the court had the authority to order 
payment of aƩ orney’s fees as addiƟ onal 
child support. 

The court stated that a parent’s duty 
to support his children encompasses an 
obligaƟ on to provide them with neces-
saries, which may include reasonable 
aƩ orney’s fees for legal services ben-
efi ƫ  ng the children. The court also held 
that, although the child support enforce-
ment statutes specifi cally authorize pay-
ment of aƩ orney’s fees by the obligor, 
nothing in the Family Code prohibits a 
court from ordering that relief in other 
contexts. However, the appellate court 

Astrue v. Capato
The U.S. Supreme Court is consider-

ing whether a child who was conceived 
aŌ er the death of the biological father 
can receive Social Security survivor 
benefi ts due to the father’s death.  

Robert Capato had two children 
from a prior marriage, and a biological 
son with his wife Karen at the Ɵ me of 
his death.  His will addressed only his 
exisƟ ng children, although a notarized 
document did say that future children 
conceived with the use of their embry-
os should be considered their children 
for all purposes.  

Following his death, Karen used 
banked semen to conceive twins.  She 
applied for child survivor benefi ts for 
the twins, and was denied.  Under the 
Social Security Act, a “child” must be 
dependent on an insured individual at 
the Ɵ me of the individual’s death.  Al-
ternaƟ vely, a child may qualify if the 
child would qualify under the intestate 
property laws of the individual’s state. 
Florida does not provide for children 
conceived aŌ er a parent’s death.  The 
administraƟ ve judge and the district 
court both found that the twins were 
not enƟ tled to benefi ts.  The appellate 
court held that the twins did qualify for 
survivor benefi ts, because they were 
the biological child of a married couple.  
The Supreme Court heard arguments 
on March 19, 2012, but has not yet 
ruled.  

S.W.3d , 2011 WL 6644710  (2011) 

Milner v. Milner
Husband and Wife entered into a 

mediated seƩ lement agreement where 
they agreed that Husband would trans-
fer to Wife “all of his benefi cial interest 
and record Ɵ tle in and to” two compa-
nies. The MSA had two aƩ achments, la-
beled “Required Consents to Transfer of 
Record Title and Benefi cial Ownership 
Interests,” which had signature lines for 
all owners of the businesses.  AŌ er the 
MSA was signed, one owner refused to 
sign the consents to subsƟ tute Wife in 
place of Husband as a limited partner.  
Husband argued that Wife was only en-
Ɵ tled to become an assignee  (a much 
less valuable right) under the MSA if   
the other owners would not agree to 
the subsƟ tuƟ on.  The trial court entered 
Husband’s proposed decree, with con-
sents aƩ ached that did not match the 
ones in the MSA, and Wife appealed.  
The Texas Supreme Court held that 
“[t]he issue is not what [Husband] was 

capable of transferring, but what he 
promised to deliver. The answer to that 
quesƟ on is not clear from the MSA’s 
text and therefore the parƟ es’ intent is 
a quesƟ on of fact.”  The Supreme Court 
remanded the case to the trial court to 
conduct the factual determinaƟ on be-
fore entering a fi nal decree.

No. 2-08-442-CV, S.W.3d (Tex. 2012) 

did reverse, holding that, while Mother 
put on evidence of the amount of her 
aƩ orney’s fees, she failed to put on 
evidence that the fees were reasonable. 
The court remanded for further factual 
determinaƟ on of the reasonableness of 
Mother’s fees.

   A concurring opinion highlighted the 
fact that the two Houston appellate 
courts are now split on this issue, and 
called for Supreme Court review.

564 U.S. (2011) 



CASE REVIEWS

CANADA 

Schreyer v. Schreyer
By Gary S. Joseph, and Vanessa Lam 
Family Lawyers

Snapshot of the Case:

Equalization is a debt owing from 
one spouse to another that is 
provable in bankruptcy. Discharge 

from bankruptcy releases the debtor 
spouse from an equalization claim. 
For the other spouse to proceed 
against an exempt asset, such as the 
family farm, that spouse must ap-
ply for leave. In its current form, the 
Bankruptcy and Insolvency Act offers 
limited remedies to spouses with an 
equalization claim and Parliament 
should consider amending the Act.

The parties consented to an order 
referring to a master accounting and 
valuation of their assets to determine 
the property equalization payment 
owing as of the date of separation. 
Before the amount was determined, 
the husband made an assignment 
into bankruptcy. The wife was not 
listed as a creditor and received no 
notice of the assignment. The hus-
band was subsequently discharged 
from bankruptcy and the wife found 
out about the bankruptcy some time 
later.

The master determined that the 
husband owed the wife approximately 
$41,000 for equalization, but did not 
address the effect of the husband’s 
bankruptcy and discharge. The Court 
of Queen’s Bench confirmed the 
amount owing. The Court of Appeal 
considered that the wife’s claim was 
provable in bankruptcy and had been 
extinguished by the discharge of the 
bankrupt. 

On further appeal, the Supreme 
Court of Canada considered whether 
the Bankruptcy and Insolvency Act 
(“BIA”) released the husband from 

the wife’s equalization claim. Despite 
the apparent injustice of the out-
come, the court confirmed the Court 
of Appeal’s decision with the minor 
correction that the claim should be 
considered “released”, as opposed to 
“extinguished”. 

First, the nature of the equaliza-
tion claim is a monetary one that 
entitles a spouse to an order set-
ting out the amount payable from 
one spouse to another (giving rise 
to a debtor-creditor relationship), 
but the assets themselves are not 
divided. Under the BIA, a provable 
claim is broadly defined to include 
all debts and liabilities that exist at 
the time of the bankruptcy or that 
arise out of obligations incurred be-
fore the day the debtor went into 
bankruptcy. An equalization amount 
is owing as of the date of separation 
and is determined in accordance with 
the family law legislation and there is 
limited judicial discretion to depart 
from the formula provided. In the cir-
cumstances, an equalization claim is 
a provable claim in bankruptcy. The 
bankrupt is released from all prov-
able claims upon being discharged 
unless there is a clear exclusion or ex-
emption (which there is for alimony / 
support, but not equalization).

The only way to avoid this ap-
parently unfair outcome was for the 
wife to obtain an order from the 
bankruptcy court for leave to pursue 
her claim against property (such as 
the family farm) exempt from the 
bankruptcy. The problem was that 
the wife was unable to pursue this 
remedy since she was not listed as 
a creditor and only learned of the 
bankruptcy after the husband was 
discharged. Parliament did not how-
ever intend for an omitted creditor 
to deprive the discharge of its ef-
fect. Instead, a non-listed creditor 
may sue for the dividend that he or 
she would have otherwise received. 
Applied to this case, the wife would 
have receive nothing since no dividend 
was paid to any of the husband’s 
creditors.

In its current form, the BIA of-
fers limited remedies to spouses in 
the wife’s position. Family law may 
provide a safer harbour in the form 
of alimony / spousal support, which 
is not provable and remains unaffect-
ed by a discharge from bankruptcy. 
However, the best way to address 
the potentially inequitable impact of 
bankruptcy law of the division of fam-
ily assets would be to amend the BIA. 
The area was described as “ripe for 
legislative attention so as to ensure 
that the principles of bankruptcy law 
and family law are compatible rather 
than being at cross-purpose.”

Note that an equalization regime, 
as opposed to a division of property 
regime, was chosen in Manitoba, On-
tario, Quebec, Prince Edward Island, 
the Northwest Territories, and Nuna-
vut. Thus, this case should be consid-
ered whenever a bankruptcy occurs 
before family matters are resolved in 
these jurisdictions. 

2011 SCC 35, Decided July 14, 2011 

McNamee v. McNamee
Case No. 2011 ONCA 533, Decided: 
July 26, 2011
Ontario Court of Appeal
Issue: Estates — Property Division — 
GiŌ s

Kerr v. Baranow / 
Vanasse v. Seguin
(Two cases heard together, indexed as 
Kerr v. Baranow)
Case No. 2011 SCC 10, February 18, 2011
Supreme Court of Canada 
Issue: Common Law Spouses — 
Property — Unjust Enrichment and 
Trust Claims — Spousal Support
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Health & well being 

“I think one of the key things that 
every lawyer has to face is the 
quesƟ on: do you want to be the 

kind of aƩ orney that goes to work from 
9 to 5 (or more like 9 to 7)? During that 
Ɵ me you’re focussed on your clients and 
work that you have to do — and then, 
the bell rings and you go home and 
focus on your personal life. Then you go 
to bed and wake up the next morning 
and do it again. That can be eff ecƟ ve for 
certain people who don’t have children, 
work in a straighƞ orward environment 
don’t have a lot of personal things, and, 
or their spouse doesn’t work, and is 
able to manage all of the things in their 
personal life.

But I think nowadays (with the advent of 
text messaging and email) the model we 
had of the typical 1960’s lawyer dad who 
went to work and came home to focus 
on the family is gone. Today, the happier, 
more saƟ sfi ed lawyers are people that 
are able to integrate their personal life 
and their business life. 

For instance, I have children who  played 
soccer when they were younger. When 
there was a game, I would leave work at 2 
p.m. and watch it from 3 p.m. unƟ l 6 p.m., 
and then go out and grab dinner with the 
team. I would then drive back and work 
7 p.m. unƟ l midnight — whatever it took 
to get the work that I didn’t accomplish 
from 2 p.m. to 6 p.m. done. 

For me, integraƟ ng work and life is 
much more fulfi lling; I think it also 
makes the clients happier. Because 

Work, Play and Volunteer: Living an Integrated Life 

our family law clients are really busy 
(they have a lot of problems going 
on, they’re geƫ  ng divorced, and 
their job has got a lot of demands on 
them), they may not have Ɵ me to call 
between 9 a.m. and 6 p.m. If you’re 
available aŌ er hours, the clients 
appreciate that. My whole world has 
been about integraƟ ng my two lives 
— whether it’s serving on the school 
parent associaƟ on, watching a soccer 
game with my kids, or volunteering in 
the community. 

When it comes to volunteer work, I 
do not do it because I think I am going 
to gain new clients. You should be 
volunteering because you have a passion 
for whatever’s happening. This doesn’t 
mean that volunteer work cannot aff ect 
your actual work. Over the last 25 years of 
pracƟ ce, I’ve learned that the by-product 
of integraƟ ng good volunteer work is that 
you are given a lot of responsibiliƟ es and 
opportuniƟ es. When you fulfi l your tasks, 
clients noƟ ce. They know that you were 
on the board of the Los Angeles Free 
Clinic and that you were the volunteer of 
the year. Whether or not your clients are 
involved in the LA Free Clinic, they don’t 
really care, they just care that you took 
on a task and you were able to complete 
it.” 

This is an excerpt from an interview 
with Steve Mindel. Learn how to beƩ er 
integrate your work and life. To listen 
to or read the enƟ re interview, please 
visit www.FamilyLawyerMagazine.com/
arƟ cles/steve-mindel-integrated-life. 

A  partner in a successful 
family law firm, Lizanne 
Ceconi describes herself 
as a “work in progress” 
chasing that “illusive” 
work/life balance.

An all-in-one family man,
athlete in training, and 
respected family lawyer; 
how does Steven Enis 
balance all this? Find 
out on the podcast.

Sam Assini speaks about 
how meditation and prayer 
helped him restart his 
practice and achieve a 
better  work/life balance.

Sharon Blanchet is an “A” 
lister family lawyer who 
maintains her “Zen-like” 
composure. Find out how 
she does it.

Family Lawyer Magazine features  
podcast interviews with several 
family lawyers who shared their 
insights and strategies on achieving 
a  work/life balance. To listen to these 
podcasts, visit: www.famlylawyermag
azine.com/article-category/interviews. 

Family Lawyer Steve Mindel is a managing 
partner at Feinberg, Mindel, Brandt & 
Klein in California. He is also a frequent 
lecturer who volunteers at multiple 
organiza  ons, has a black belt, wrote a 
cookbook, and is o  en interviewed on 
T.V. about celebrity divorce. With only 24 
hours in a day, how does he do all this? 

More Interviews on 
Work/Life Balance 

S  R. E

L  J. C

S  R. A

S  A. B
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“It is not what lies behind us or ahead of us that matters 
nearly so much as what lies within us."  — Ralph Waldo Emerson

By Mary Johanna McCurley, Family Lawyer

Health & Well Being

Self Management; 
Not Stress Management

th-well-being

Stress has been called by the medical researchers at Cornell 
University Medical College “the most debilitating medical 
and social problem in the United States today. “ This “dis-

ease” is the result of how our mind, body and spirit function and 
interact. In other words, the disease “stress” is the direct result 
of the way we have consciously and unconsciously chosen to live. 
This disease results in an incredible variety of symptoms. From 
yelling at a staff member or another lawyer, to alcoholism, depres-
sion, sleeplessness, common cold, stomach problems, irritability, 
cancer, heart disease — and the list goes on.

To achieve the goal of stress-free living and return to balance, we 
must all take responsibility for our own health rather than depend 
on a drug, a doctor, or a drink. Our focus must be the whole person 
— body, mind and spirit.

Body

Diet — According to Dr. Phil Nuernberger in his book, Freedom 
from Stress, a poor diet is second only to emotional (or mental) 
events as a source of stress. Humans, unlike other animals, eat for 
more reasons than to sustain life physically. The psychological needs 
we fulfill while eating are different for every individual but is most 
often comfort. Therefore, rather than depriving yourself of com-
fort, simply eat more carbohydrates rather than fats. Unlike “fat” 
foods, carbohydrates do not go into fat storage in the body. It is 
well documented that high cholesterol is one of the major reasons 
for heart disease and ultimately death. Cholesterol is produced by 
the liver from the fats we eat. Many cancers, such as breast can-
cer, have been connected to high-fat diets. One out of ten women 
will develop breast cancer. This should be reason enough to begin 
a low-fat diet. For both men and women, excess fat in the body is 
connected to diabetes. 

Exercise — As with nutrition, exercise will not be discussed in detail 
in this article; however, it goes without saying that one important 
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and mandatory ingredient in reduction 
of stress is exercise. Moderate exercise 
not only strengthens the heart (if it 
is aerobic) but improves the immune 
function. We all know by now the ben-
efits of 20 minutes of aerobic exercise a 
minimum of three times a week. How-
ever, you shouldn’t have your exercise 
stop there. You will find yourself feeling 
better mentally and physically if you 
make exercise a part of your lifestyle 
change.

Breathing — Breathing is something 
we all do, but few of us think about or 
appreciate its importance or how it can 
play a role in relieving stress. Learning 
to breathe properly will “enable you 
to: calm and settle yourself in times 
of stress, restore a sense of well being 
and bring energy and vitality.” Try the 
following exercise for a few days and 
you will see the benefits of it almost im-
mediately: inhale deeply, while sitting 
erect, exhale and let your diaphragm 
rise and press upward against the rib 
cage. Try and make the rhythm natural. 
Do this several times, several times a 
day. Most importantly, use it in “stress-
ful situations” and you will be amazed 
at how the situation isn’t nearly as dif-
ficult or irritating. 

Mind

There is a general agreement that a 
high percentage of the primary causes 
of our diseases are our thoughts, atti-
tudes and beliefs. Your body can’t dis-
tinguish between your thinking about 
something or it actually occurring. For 
example, after disagreeing with an op-
posing counsel, you’ll often go over and 
over in your mind, the situation. Your 
shoulders tense up, often your heart 
rate and blood pressure go up. You’re 
just as tense as during the encounter. 
You become stressed! 

Dr. Phil Nuernberger points out that the 
biggest reason for our failure to deal 
with stress is that we have been looking 
in the wrong place to try to eliminate 
it. “We have been operating under the 
false assumption that stress is a result 
of adverse environmental factors and 

we, therefore, expect to find the source 
of stress in organizational structures, in 
poor communications between people, 
in the educational system, or in a thou-
sand and one other places.”

If we really want to deal with our stress 
effectively, “the first thing we must do is 
recognize that external events provide 
only the potential stimuli for change in 
stress levels. They do not actually pro-
duce stress, for this is done internally. 
When we realize this, we can conscious-
ly choose whether or not we do some-
thing about it.” From a simplistic point 
of view, it is truly a matter of positive 
thinking. 

Spirit

Meditation is something that far too 
many of us don’t practice. It is some-
thing that most of us think of as “myste-
rious” or “Eastern.” However, in reality, 
most of us have experienced meditation 
without even knowing it. Meditation is 
simply a slowing down of the mind. We 
have experienced it when we have sat 
quietly and watched the ocean waves or 
a fireplace bum.

Meditation requires a “letting go” from 
the active, aggressive pace of our day 
and a slowing down and becoming 
aware of the moment. The practice of 
mediation has many forms. Some tech-
niques emphasize mental imagery; some 
use visual forms, such as a candle or reli-
gious symbol. Still others require you to 
be perfectly still while meditating. Medi-
tation can also be accomplished during a 
walk or jog.

During the workday, when you begin to 
feel tense, when you feel the onset of 
negative emotions (fear, worry, hostility, 
anger, self-rejection), pause for a mo-
ment and become aware of your breath. 
Starve this negative emotion by taking 
long, deep breaths to restore peaceful-
ness and balance to your mind. Do it for 
a minimum of 2 minutes. At the same 
time, notice which parts of your body 
are becoming tense. Mentally relax your 
body as well and you will save yourself a 
lot of energy. End your tension through 

More Related Articles

Antidote for Burnout
By Dorothy M. Pritchett, coach
This article discusses a technique 
that many stress prone profession-
als use daily to deal with stress: 
www.familylawyermagazine.com/
articles/antidote-for-burnout.

Battling Burnout and Depression
By Odette Pollar, consultant
Advice on things you can do in 
your practice that will help reduce, 
burnout, stress, and depression: 
www.familylawyermagazine.com/
articles/batt l ing-burnout-and-             
depression.

responses of relaxation, and experience 
increased energy and well-being.

If we want to be free from stress, then 
we must learn self-management and 
learn how our body, mind and spirit 
work together. We must then make 
some lifestyle changes which reflect 
that knowledge. If you want to do this, 
the tools are available. The choices are 
up to you.

Mary Johanna McCurley is 
with the firm of McCurley, 
Orsinger, McCurley, Nel-
son & Downing in Dallas, 
Texas. She is the co-author 
of A Happy Healthy You 
— A Woman’s Guide To 

Happiness, Health and Harmony. Mrs. 
McCurley has been a frequent local and 
national lecturer on family law matters, 
including stress management. Her firm’s 
website is www.momnd.com.

Read the Full Article Online
This is an excerpt from a full article 
written by Mary Johanna McCurley. 
The full article provides more in-
depth information about the Body, 
Mind and Spirit. It also provides 
tips and specific exercises to reduce 
stress. www.familylawyermagazine.
com/articles/self-management-not-
stress-management.



Outside the Box

M y book, Marriage 
Confidential: Love 
in the Post-Roman-
 c Age was inspired 

by questions that 
many family lawyers must get glimpses 
of  every day. What goes on behind the 
closed door of a modern marriage?   

Semi-Happy Marriages

My “muse” for the book was the “semi-
happy” union. These marriages aren’t bad 
enough to leave, or good enough to fulfi ll.
  
Scholars of marriage have found that 
these discontented “low-confl ict” mar-
riages contribute a larger share to the 
divorce docket each year than the “high-
confl ict,” dish-throwing,  argumentaƟ ve 
marriages. 

Semi-happy marriages are not the same 
as “contented” marriages. Those cozy, 
seƩ led marriages feel good to the 
spouses in them, and are generally hap-
py unions that don’t fi nd themselves 
quesƟ oning whether the marriage is 
“enough.” The passion in a contented 
marriage may have mellowed over Ɵ me, 
but the spouses are both comfortable 
with that. 

The Cause 

How do modern couples end up this 
way? A composite portrait of the semi-
happy marriage in the 21st century is 
somewhat diff erent than the “sƟ cking it 
out” marriage of our recent ancestors. 

Today we marry people who are similar 
to us, in career, educaƟ on and life expe-
riences than ever before.  Some spouses 
have married their “best friends.” Of 
course, that’s really good news for mar-
riage, and it can make for a very fulfi lling 
union, but it can also turn into bad news 
if the marriage becomes just like any oth-
er friendship, and loses tracƟ on. 

Many marriages slide from happy to 
semi-happy with the arrival of children, 
especially if spouses follow the prevailing 
21st century trends of hyper-parenƟ ng 
and perfecƟ onist over-parenƟ ng. All of 

the energy in the family funnels toward 
childrearing. Marriage becomes the for-
goƩ en bond. And a lot of semi-happy 
marriages, especially with children, have 
lost their sexual energy. These semi-hap-
py unions can be agonizingly ambiguous 
for the spouses, and they could go either 
way — or, another way enƟ rely, if the 
couple changes the premises of their 
marriage, instead of just choosing be-
tween sƟ cking it out or divorcing. 

I discovered that financial and real 
estate stress was forcing some semi-
happy couples, who otherwise might 
have divorced, to stay together. Simply 
put, these couples couldn’t aff ord to 
break up the household, and even if they 
could, they couldn’t unload their house.

And in some ways, that seemed like a bet-
ter opƟ on. They were already planning 
on divorcing. But they weren’t, at least 
for the moment, throwing all of the good 
things about their marriage out with the 
bad. If the spouses funcƟ oned as good 
parents together, they were sƟ ll co-par-
enƟ ng. If they enjoyed fi nancial stability, 
they were sƟ ll enjoying fi nancial stability, 
and not devastaƟ ng their bank accounts 
by establishing two households. 

Alternatives to Divorce 

In the course of my work, I met divorced 
co-habitators. These are couples who are 
sƟ ll divorced, but who make a decision to 
share a living space, usually for the sake 
of spending a few more years raising their 
children in the same place.  EssenƟ ally, 
they live as if they’re separated, with all 
the ensuing — discreet — freedoms (they 
don’t bring new lovers home), but share 
the same space, at least most of the Ɵ me.

Is Divorce Dead? 
Marriage Confi dential author, 
Pamela Hagg explores Love in 

the Post-Romantic Age.
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Usually, it’s a temporary arrangement that 
won’t last forever — just like the marriage 
didn’t — and it requires ex-spouses who 
are genuinely amiable and cooperaƟ ve. 

I’ve met a few couples whose marriag-
es were good except that they were 
no longer sexually fulfi lling — but they 
decided to stay together, and also 
agreed to give each other the discre-
Ɵ on and privacy to have mistresses or 
lovers. 

I’ve also encountered people who ques-
Ɵ on if the ideal for the marriage is go-
ing to have to be “forever.” Especially 
as marriage gets defi ned more as a co-
parenƟ ng arrangement, could it be that 
what’s now thought of somewhat judg-
mentally as “serial monogamy” could 
become an accepted ideal? Perhaps we 
have one marriage for raising a family, 
but it becomes more acceptable to think 
of “term limits” on marriage. 

In fact, term limits on marriage licenses 
had been proposed by a poliƟ cian in Ba-
varia, and by legislators in Mexico City. 
They introduced the idea that marriages 
should automaƟ cally expire aŌ er a fi xed 
number of years, although the successful 
ones could easily be renewed at that Ɵ me.

Whatever the case, the idea of divorce 
is inevitably geƫ  ng transformed apace 
with the idea of marriage. 

This is  a  shortened arƟ cle. To Read                
the full arƟ cle and an excerpt from 
Marriage Confi den  al: Love in the 
Post-Roman  c Age, please visit www.
FamilyLawyerMagazine.com/articles/
marriage-confdenƟ al.

Pamela Haag is the author 
of Marriage Confidential. 
She earned a Ph.D. in his-
tory from Yale, and has 
published in the Ameri-
can Scholar, the Michigan 
Quarterly Review, and 
NPR, among others. She is also a regular 
columnist at Big Think magazine and 
Psychology Today online.

Making A Difference
CHARITIES / CONTINUED FROM PAGE 9

To nominate or vote for your                    
favorite charity in this Char-
ity Funding Challenge, visit www.           
Fami lyLawyerMagaz ine .com/                
articles/charity-funding-challenge.

make the divorce process more manage-
able and less emotionally traumatic. JFCS 
offers a number of support programs for 
people of all faiths. All programs are of-
fered on a sliding scale based on ability 
to pay: 

The Changing Family Program: Fea-
tures a free, private and confiden-
tial half-hour legal consultation with 
a family lawyer and workshop to 
minimize the impact of divorce on 
children, and to diffuse high conflict 
divorce.
Referrals: To other support programs 
to deal with financial matters, individ-
ual and group counseling, and more.   

Levitt & Quinn Family Law Center 
Los Angeles, CA • www.levitt-quinn.org

The mission of Levitt & Quinn Family Law 
Center is to provide affordable legal rep-
resentation in family law matters to low-
income families of Los Angeles County 
to ensure stability for children and their 

families in the face of legal difficulties. 
There are few non-profit or government 
funded organizations that provide the 
scope of legal services and response to 
a family in crisis as does Levitt & Quinn. 
Their highly qualified attorneys and legal 
assistants help individuals with family 
law issues, including:

Adoption
Child Support
Custody & Visitation 
Domestic Violence 
Grandparent Visitation  
Guardianship 
Marital Dissolution
Paternity
Spousal Support

•
•
•
•
•
•
•
•
•

•

•
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Why did you develop the 
OurFamilyWizard.com program?

My mother Kathleen Kissoon has been 
a family lawyer in Minneapolis for over 
25 years and her cousin contacted her 
with some personal divorce issues 
around holiday scheduling. She then 
called me because I was fi nishing my 
degree in Entrepreneurial studies, we 

started talking about puƫ  ng together a 
program for divorcing parents because 
she was constantly running into the 
“he said, she said” problem in co-
parenƟ ng arrangements. She believed 
that if some of the negaƟ ve emoƟ ons 
could be removed from co-parenƟ ng 
arrangements, everything would run 
more smoothly.

As any family lawyer knows, dealing with 
divorce is not simple. Neither is trying to 
coordinate parenƟ ng schedules in two 
diff erent homes while the emoƟ ons of 
the children lay in the balance. 

What are some of the less 
obvious features of the program?

Through a variety of easy to use web 
features and services, our online program  
makes communicaƟ on between parents, 
more effi  cient, and less stressful because 
all of the important communicaƟ on can 
be accessed by both parents.

The OFW Calendar is one of our most 
popular services. It works as a concise 
schedule of events and leaves no room 
for ambiguity over the family’s daily 
schedule. It is a quick and clear way to 
view the family’s agenda at a glance. 
It’s easy to set up a parenƟ ng schedule 
on the Calendar, which refl ects who has 
parenƟ ng responsibiliƟ es on which days. 

Holidays can shake up anyone’s normal 
schedule, but the Calendar makes it 
easy to organize plans around a normal 
schedule. If parents swap duƟ es over 
holidays, they can document that 
change without changing the normal 
parenƟ ng schedule they already have 
set up. The site also off ers journaling, 
messaging, informaƟ on and fi le storage 
as well as  expense tracking and online 
payment. 

We also recently launched an iPhone 
app to make it even easier for parents 
to connect.

How does OurFamilyWizard.com 
benefi t family lawyers?

The biggest benefi t to family lawyers 
is happy clients. But, more specifi cally 
lawyers will spend more Ɵ me on 
resolving actual issues and spend 
less Ɵ me fi ghƟ ng about “who forgot 
the shoes.” By empowering parents 
with tools that can help them avoid 
confusion and mistakes, parents will 
have less confl ict and children will  not 
be used as messengers. Also, if issues 
arise, thorough documentaƟ on can              
be produced that will be accepted by 
the courts. 

A Decade of Helping Divorced Couples Co-Parent

Jainarain Kissoon is the 
President and C.E.O. of 
OurFamilyWizard.com. 
He graduated from the 
Carlson School of Man-
agement at the Univer-
sity of Minnesota where 

he majored in Finance and Entrepre-
neurship, and minored in Philosophy. 

Custody

Family Lawyer Magazine spoke 
with Jai Kissoon, the founder of 
OurFamilyWizard.com, a website 
that helps divorcing couples to 
co-parent more eff ecƟ vely as 

well as family lawyers with their child 
custody and visitaƟ on cases. Over the 
last ten years, thousands of family 
lawyers have regularly recommended 
OurFamilyWizard.com and many Judges 
have ordered divorcing couples to sign 
up and use the service. Let’s fi nd out why.

Expand Your Trial Capabilities

1303 San Jacinto Street, Houston, TX 77002
www.FamilyLawTrialInstitute.com

(713) 646-1757 or (800) 646-1253

Attendance is limited, sign up now:
8-Day Regular Program: May 12-19, 2012

4-Day Advanced Program: May 14-17, 2012

Advocacy is what we teach:
Learn strategies for direct and 
cross examination of psychologi-
cal and  financial experts.
Understand the use of psychologi-
cal testing and its role in a custody 
case.
Learn to utilize expert witnesses 
and trial consultants to their full 
capabilities.

•

•

•

•
•
•

Understand business valuation and child custody litigation techniques.
Acquire CLE credit while obtaining valuable legal experience.
Network with top professionals in the field.
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Financial Professionals

Here you will find experts and services from across North America 
who can help you with your cases and managing your practice.

U.S.A. – NATIONAL 
Business Coaches

Atticus
Mark Powers, President
mark@atticusonline.com
www.atticusonline.com
(888) 644-0022
345 South Highland Street
Mt. Dora, FL 32757
For over 20 years we have been helping at-
torneys who want to proactively learn how 
to modify their practices to better serve their 
lives and their clients.

Continuing Legal Education

American Institute of CPAs
service@aicpa.org
www.cpa2biz.com/conferences
(888) 777-7077
1211 Avenue of the Americas, 19th floor
New York City, NY 10036
American Institute of CPAs Family Law            
Conference — This cutting-edge conference 
focuses on key tax, valuation, and financial 
issues currently impacting your clients. May 
8-10, 2013. 

Houston Family Law Trial Institute at 
South Texas College of Law
cle@stcl.edu
www.stcl.edu/cle/registrationforms/program
registration/2012familylawtrialinstitute.html
(800) 646-1253
1303 San Jacinto, Houston, TX 77002

The Institute for Divorce Financial Analysts
Brad Crump CDFA™

bradc@institutedfa.com
www.institutedfa.com
(239) 280-2308
2222 Sedwick Drive, Durham, NC  27713
The Institute for Divorce Financial Analysts™ 
(IDFA™) is the premier national organization 
dedicated to the certification, education and 
promotion of the use of financial profession-
als in the divorce arena.

Friedman LLP
Barry Sziklay, CPA, ABV, CFF, PFS
bsziklay@friedmanllp.com
www.friedmanllp.com
(973) 929-3500
100 Eagle Rock Avenue, Suite 200
East Hanover, NJ 07936
Friedman LLP, an accounting, tax and consult-
ing firm, offers forensic accounting, litigation 
support and valuation services to attorneys, 
businesses and individuals in matters involv-
ing divorce, business valuations, partnership 
and shareholder disputes, economic damages 
and fraud investigations.

Legal Billing/Payment Services

LawPay
info@lawpay.com
www.lawpay.com

(866) 376-0950
6200 Bridge Point Parkway Building 4
Suite 250, Austin, TX 78730
Trust your transactions to the only payment 
solution recommended by over 70 bar as-
sociations. Correctly safeguard and separate 
client funds into trust and operating ac-
counts. Plus, attorneys save up to 25% off 
their credit card processing fees.

QDRO Specialists/Retirement 
Plan Valuation Specialists

Pension Analysis Consultants, Inc. (PAC)
Mark K. Altschuler, President & Actuary 
(800) 288-3675
pac1@pensionandqdro.com 
www.pensionandqdro.com 
P.O. Box 7107, Elkins Park, PA 19027
Credentialed actuary & associates consult 
on valuing and dividing Federal, State, Mu-
nicipal, Military, ERISA, 401(k)s, IRAs and 
more. Pension valuations & QDROs in di-
vorce since 1988.

Parenting Calendar 

CoParent.Me a division of Custody 
Communications Solutions, Inc.  
William Breedlove, Founder & CEO 
william@coparent.me 
www.coparent.me 
11275 Aurora Avenue, Urbandale, IA 50322

Our Family Wizard
Customer Support 
(866) 755-9991
info@ourfamilywizard.com
www.ourfamilywizard.com 
1302 Second Street Northeast, Suite 200
Minneapolis, MN 55413 

ill fi d t d i f N thh A

Professional and 
Services Listings 
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Private Investigators

T&M Protection Resources, LLC
Nicholas G. Himonidis, Esq., CFE, CCFS  
Vice President, Private Investigations
pi@tmprotection.com
www.tmprotection.com
(212) 422-0000
230 Park Avenue, Suite 440, NY 10169
T&M Protection Resources, LLC is a global 
provider of premium security and investi-
gative services to leading corporate, insti-
tutional and private clients in the U.S. and 
throughout the world.

Software Specialists
 

Family Law Software, Inc.
Daniel Caine
dan.caine@familylawsoftware.com
www.familylawsoftware.com
(877) 477-5488
831 Beacon St., Ste. #2900
Newton Ctr, MA 02459 

Family Law Software is the nationwide leader 
in calculation software for family law attor-
neys. The software includes child support, 
alimony needed, equitable distribution, pen-
sion valuation, and more.

ARIZONA
Financial Professionals

Equitable Divorce Solutions, LLC
Joyce Pearson CFP, CDFA™

divplan@aol.com
www.equidiv.com
(480) 607-1131
6909 E. Greenway Parkway, Suite 235 
Scottsdale, AZ 85254

CALIFORNIA
Financial Professionals

All American Real Estate 
Services
Marc Herman, President
mbh007@att.net
www.aares.net
(818) 360-8981
P.O. Box 280775

Northridge, CA  91328-0775
Marc Herman specializes in the appraisal 
of real property in Southern California                 
with special emphasis in historical valua-
tions, expert witness testimony and litiga-
tion support.

Family Lawyers

Phillips, Lerner & Lauzon, L.L.P.
Stacy D. Phillips, Partner
(310) 277-7117
sphillips@plllaw.com
www.plllaw.com
2029 Century Pk E., Ste. 1200
Los Angeles, CA 90067 

Stacy D. Phillips, a Certified Family Law 
Specialist is a founder of and the managing 
partner of Phillips, Lerner & Lauzon, L.L.P., 
a full-service family law firm in Los Angeles. 
Ms. Phillips and the firm represent business 
executives, entrepreneurs, homemakers, and 
high-net worth individuals. 

Brandmeyer Gilligan Dockstader & 
Davidson, LLP
Wendy K. Tse, Esq.
(562) 431-2000
info@bgddlaw.com
www.bgddlaw.com
One World Trade Center, Suite 2150
Long Beach, CA 90831-2150 

Burch & Coulston, L.L.P.
Robert Burch
(949) 502-4400
robert@ocdivorce.net
www.ocdivorce.net
8001 Irvine Center Drive, Suite 1060
Irvine, CA 92618

Feinberg, Mindel, Brandt & Klein LLP
Steve Mindel
(310) 447-8675 
smindel@fmbklaw.com
www.fmbklaw.com
12424 Wilshire Blvd., Ninth Floor
Los Angeles, CA 90025 

Feinberg  & Waller 
Marshall Waller
1.800.655.4766
mwaller@lectriclaw.com
www.feinbergwaller.com
23501 Park Sorrento, Suite 103
Calabasas, CA 91302

Heath-Newton, LLP
Erik W. Newton
(415) 398-1290
erik@heathnewton.com
www.heathnewton.com
240 Stockton Street, Suite 300
San Francisco, CA 94108

Kendall & Gkikas, LLP
Kristina Kendall-Gkikas, Esq.
(909) 482-1422
kkendall@cpl.net
www.parents4children.com
143 N. Harvard Avenue, 2nd Floor
Claremont, CA 91711 
  
Law Offices of Donald P. Schweitzer
Donald P. Schweitzer
(626) 683-8113

maria@pasadenalawoffice.com
www.pasadenalawoffice.com
201 South Lake Avenue, Suite 800
Pasadena, CA 91101

Thompson Law Office
Sherry Thompson
(760) 245-3220
thompsonfamilylaw@gmail.com
www.thompsonfamilylawsolutions.com
15497 West Sand Street, Ste. 100
Victorville, CA 92392

Family Lawyers/ Mediators 

Bartholomew & Wasznicky LLP
Hal D. Bartholomew
hal@divorcewithrespect.com
www.divorcewithrespect.com
(916) 455-5200
4740 Folsom Boulevard
Sacramento, CA 95819
With over 125 combined years of experience 
in California family law, the family law and di-
vorce lawyers at Bartholomew & Wasznicky 
LLP have the knowledge & experience neces-
sary to help your clients divorce with respect. 

Salka Settlement Services
Fern Topas Salka
fern@wgn.net
www.fernsalka.com
(310) 207-1049
11661 San Vicente Blvd., 
Ste 500, Los Angeles, CA 90049

Fern Topas Salka offers consensual dispute 
resolution options (CDR) that avoid court-
room intervention, case management, media-
tion, collaborative, coaching, second opinions, 
consulting, drafting, settlement negotiation 
and other limited representation services.  

The Law Office & Mediation Center of 
Julia M. Garwood, APLC
Julia M. Garwood
(619) 692-8100
Julia@garwoodfamilylaw.com
www.garwoodfamilylaw.com
1450 Frazee Road, Suite 501
San Diego, CA 92108

Financial Professionals

RGL Forensics
Henry J. Kahrs, CPA/ABV/
CFF, CFE, CMA, CM
hkahrs@us.rgl.com
www.rgl.com
(714) 740–2100
625 The City Drive South, 

Suite 290,Orange, CA 92868 
Henry J. Kahrs, CPA/ABV/CFF, CFE, CMA               
has over 25 years experience in forensic  
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accounting and valuation services in the 
litigation arena. He has testified in numerous 
proceedings throughout California.

Forensic Accounting Offices of 
Cathleen Collinsworth 
Cathleen Collinsworth, CDFA™  
ccfs@earthlink.net
www.cccdfa.com
(888) 679-8940
4000 Barranca Parkway, Suite 250
Irvine, CA 92604 
(949) 262-3692 or (949) 262-3693

The Nixon Law Firm | QDRO 
Counsel
Louise Nixon, Esq
Louise@QDROCounsel.com
www.qdrocounsel.com
(888) 760-7376
2596 Mission Street, Suite 320

San Marino, CA 91108-1636 
Since 1994, Louise Nixon’s law practice has 
focused on QDROs. The firm provides QDRO 
services throughout the United States by 
phone, fax, email, mail or in person.

QDRO Specialists

Law Offices of Darren J. Goodman
Darren J. Goodman, Founder & President
darren@qdroprep.com
www.qdroprep.com
(805) 494-0322
2629 Townsgate Road, Suite 220
Westlake Village, CA 91361
Darren J. Goodman is the founder of QDRO 
Prep, a law practice dedicated to assisting at-
torneys and non-attorneys with the division 
of retirement plan assets.

Therapists/Support Groups

Divorce Detox™ Survive & Thrive
movingon@DivorceDetox.com
www.divorcetherapy.com
(888) 456-7056
212 Marine Street, Suite 102
Santa Monica, CA 90405
Divorce Detox™ Survival Kit provides easy, on-
line support for your clients to improve their 
judgment and decision making, manage the 
daily hurdles of divorce and prevent unneces-
sary pain and suffering.

FLORIDA
Family Lawyers

  
Brydger & Porras, LLP
Ms. Henri Allen
(954) 527-2855

info@brydgerporras.com
www.brydgerporras.com
100 N.E. 3rd Avenue Suite 480
Fort Lauderdale, FL 33301
  
Colton & Hill, P.A.
info@coltonhill.com
www.coltonhill.com
(772) 567-1900
1446 19th Place, Suite 200
Vero Beach, FL 32960

Lisa A. Baird P.A.
Lisa A. Baird
(305) 533-1138
bestfamilylawyer@bellsouth.net
www.lisabairdpa.com
10271 Sunset Drive, Suite 103
Miami, FL 33173

The Law Offices of Goldstein & Jette, P.A.
Christopher Jette
crj@goldsteinjette.com
www.goldsteinjette.com
(561) 659-0202
515 North Flagler Dr, Suite 910
West Palm Beach, FL 33401

Financial Professionals

Capuzziello, Larson & 
Associates a financial advi-
sory practice of Ameriprise 
Financial Services, Inc.
Paul T. Capuzziello, CFP®, 
CRPC®, CLTC, CDFA™

paul.t.capuzziello@ampf.com
www.ameripriseadvisors.com/
paul.t.capuzziello/profile/
(877) 334-0570
2364 Diamond Hill Rd.
Cumberland, RI 02864-4738 
Paul Capuzziello, is a Financial Advisor and 
Certified Divorce Financial Analyst with 21 
years of experience helping people to make 
educated and informed decisions on the com-
plex issues that they face.

Roderick C. Moe CPA, PA
Roderick Moe
Rod@RodMoeCPA.com
www.rodmoecpa.com
(561) 649-5109
3199 Lake Worth Rd., Ste B-3 
Lake Worth, FL 33461 

Roderick Moe has over 36 years’ experience in 
tax and accounting. He provides consultation 
services related to legal matters, including 
divorce, business damages, personal injury, 
and wrongful death. He is a Certified Forensic 
CPA and is accredited in Business Valuations. 
An expert witness in Dade, Broward, Palm 
Beach, Martin, and St. Lucie Counties.

Bruce M. Berger and Company, P.A.
Bruce Berger CPA, CVA
cpa@divorceaccounting.com

www.divorceaccounting.com
(954) 779-7191
517 NE Sixth Street
Fort Lauderdale, FL 33304

Cary Stamp & Company
Cary B. Stamp, CFP, CDFA
cary@carystamp.com
www.mypalmbeachdivorce.com/divorce-
financial-planning/
(561) 208-8333
110 Bridge Rd., Tequesta, FL 33469

QDRO Specialists

Pension Analysis Consultants, Inc. (PAC)
Mark K. Altschuler, President & Actuary 
(800) 288-3675
pacfl@pensionanalysis.com
www.pensionandqdro.com 
 4000 Ponce de Leon Blvd., Suite 470
Coral Gables State: FL 33146 
Credentialed actuary & associates consult on 
valuing and dividing Federal, State, Munici-
pal, Military, ERISA, 401(k)s, IRAs and more. 
Pension valuations & QDROs in divorce since 
1988. Authored three benchmark pension/
QDRO textbooks (Aspen Publishers, Wolters 
Kluwer). Competitive fees.  

Voit Econometrics               
Group, Inc.
Tim Voit, President
vecon@comcast.net
www.vecon.com/book-fed.html
(239) 596-7711
27499 Riverview Center Blvd.

Suite 206, Bonita Springs, FL 34134
Authors of Federal Retirement Plans in               
Divorce — Strategies & Issues: The most 
comprehensive book on the topic designed 
to help divorce planners, financial planners, 
attorneys, and CPAs

ILLINOIS
Family Lawyers

Janet E. Boyle &                         
Associates LTD.
Janet E. Boyle
jba@janetboyle.com
www.janetboyle.com
(312) 332-1344
30 N. LaSalle St., Suite 3440

Chicago, IL 60602
Janet’s background includes massive trial 
experience and an LLM in Taxation; a great 
combination — able to litigate and under-
stand complicated financial issues. Her 
entire firm also understands the emotional 
concerns of divorce and custody disputes. 
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Aronberg Goldgehn Davis & Garmisa
Jay Frank
jfrank@agdglaw.com
www.agdglaw.com
(312) 828-9600
330 N. Wabash, Ste 3000, Chicago, IL 60611 
  
Feinberg & Barry, P.C.
Joy Feinberg
Joy@feinbergbarry.com
www.feinbergbarry.com
(312) 444-1050
20 South Clark Street, Suite 500
Chicago, IL 60603 

The Law Offices of Karen A. Covy, P.C.
Karen Covy
karen@karencovy.com
www.karencovy.com
(312) 236-1670
203 N. Lasalle Street, Suite 2300
Chicago, IL 60601

Levin & Brend P.C.
Jeff Brend
jbrend@levinbrend.com
www.levinbrend.com
(312) 726-4440
20 North Wacker Drive, Suite 2910
Chicago, IL 60606

Zukowski, Rogers, Flood & McArdle
Elizabeth Felt Wakeman
ewakeman@zrfmlaw.com
www.zrfmlaw.com
(815) 459-2050
50 Virginia Street, Crystal Lake, IL 60014 

Financial Professionals

F4 Financial
Cathleen Belmonte Newman 
CDFA™, MBA
Cathy@f4financial.com
www.f4financial.com
(847) 634-2219
CityPark Corporate Center 
250 Parkway Drive

Suite 150-6, Lincolnshire, IL 60069
A niche financial firm that provides analytical 
services and litigation support services. Spe-
cializing in lifestyle analysis, financial affida-
vits, expert testimony, forensic accounting, 
projection of future expenses and balance 
sheet preparation.

Linda Forman CPA, P.C.
Linda Forman
LFormanCPA@aol.com
www.divorcecpachicago.com
(847) 316-1040
500 Davis Street, Suite 812
Evanston, IL 60201-4655 

Linda Forman is Certified Public Accountant 
who specializes in divorce cases. Since 1982, 
she has practiced financial and tax guidance, 
ERISA issues and litigation support in the Chi-
cago area. Her services are key to getting the 
right questions answered in depositions.

Reznick Group, P.C.
Bruce L. Richman, CPA/ABV, CVA, CDFA™

bruce.richman@reznickgroup.com
www.reznickgroup.com
(847) 324-7560
4711 West Golf Road, Suite 200
Skokie, IL 60076-1236
Reznick Group’s experienced team of apprais-
ers, financial and valuation analysts provide 
an integrated team of professionals who are 
focused on your case.

Valuation & Forensic Partners 
LLC
Brandi Ruffalo, Founder and 
President
bruffalo@thebdc.com
www.financial-divorce.com
(847) 805-1910

1375 E. Woodfield Road, Suite 240
Schaumburg, IL 60173 
VFP provides comprehensive financial services 
for divorce nationwide. Consulting and expert 
witness services include: business valuation, 
forensic accounting, tracing, lifestyle analysis, 
tax, retirement plans and financial affidavits.

Jewelry and Collectibles Buyer

Kagan & Company
Jordan Kagan
Jordan@kaganandcompany.com
(847) 897-5781
555 Skokie Boulevard, Suite 500
Northbrook, IL 60062 

Mediators

C.E.L. & Associates, Inc. 
Brian James, Divorce Media-
tor and Parenting Coordinator
bjames@celandassociates.com
www.yourdivorce.org
(866) 922-4733
872 S. Milwaukee Ave, Ste. 189

Libertyville, IL 60048
We work with Family Lawyers, in all phases 
of the pre and post-divorce process, to assist 
our mutual clients in reaching agreements in 
a peaceful and equitable manner.

MASSACHUSSETTS
Financial Professionals

Capuzziello, Larson & 
Associates a financial advi-
sory practice of Ameriprise 
Financial Services, Inc.
Paul T. Capuzziello, CFP®, 
CRPC®, CLTC, CDFA™

paul.t.capuzziello@ampf.com

www.ameripriseadvisors.com/
paul.t.capuzziello/profile/
(877) 334-0570
2364 Diamond Hill Rd.
Cumberland, RI 02864-4738 
Paul Capuzziello, is a Financial Advisor and 
Certified Divorce Financial Analyst with 21 
years of experience helping people to make 
educated and informed decisions on the com-
plex issues that they face.

MISSISSIPPI
Family Lawyers

Chinn & Associates, PLLC
Mark Chinn
mark@chinnandassociates.com
www.chinnandassociates.com
(601) 366-4410
The Chinn Building, 4316 Old Canton Road 
Suite 200, Jackson, MS 39211

MISSOURI
Family Lawyers

Law Office of James H. Young & Associates, LLC
Mary Dagenhart
(816) 246-9981
mdagenhart@jameshyoung.com
www.jameshyoung.com
3300 NE Ralph Powell Road
Lee’s Summit, MO 64064

NEW JERSEY
Family Lawyers

Ceconi & Cheifetz LLC
Lizanne J. Ceconi
firm@ccfamlaw.com
www.ccfamlaw.com
(908) 273-6300
25 De Forest Avenue, Summit, NJ 07901 
  
Finnerty, Canda & Drisgula, P.C.
John E. Finnerty
jfinnerty@familylaw-nj.com
www.familylaw-nj.com
(201) 703-6700
17-17 Route 208 North
Mack-Cali Office Center, Fair Lawn, NJ 07410 
  
Helfand & Associates
Tanya Helfand
tanyah@tanyahelfand.com
www.tanyahelfand.com
(973) 428-0800
575 Route 10 East, Suite 1
Whippany, NJ 07981

Laufer, Dalena, Cadicina, Jensen & Boyd, LLC
Joseph P. Cadicina Esq.
jcadicina@lauferfamilylaw.com
www.lauferfamilylaw.com
(973) 285-1444
23 Cattano Avenue, Morristown, NJ 07960
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Leslie Law Firm L.L.C.
Alison C. Leslie
aleslie@leslielawfirm.com
www.leslielawfirm.com
(973) 631-8002
222 Ridgedale Ave., Third Floor
PO Box 1309 Morristown, NJ 07962

Paras, Apy & Reiss, P.C.
Patricia Apy
familylaw@parasapyreiss.com
www.par-law.com
(732) 219-9000
The Galleria, Building 6, Lower Level, 2 
Bridge Ave., Suite 601, Red Bank, NJ 07701 

Salvaggio Law Group LLC
David Salvaggio
(973) 415-5340
dfs@salvaggiolaw.com
www.salvaggiolaw.net
65 Madison Avenue, Suite 210
Morristown, NJ 07960

Weinberger Law Group, LLC
Bari Weinberger
(973) 520-8822
contactus@weinbergerlawgroup.com
www.weinbergerlawgroup.com
119 Cherry Hill Road, Suite 120
Parsippany, NJ 07054 

Financial Professionals

Friedman LLP
Barry Sziklay, CPA, ABV, CFF, PFS
bsziklay@friedmanllp.com
www.friedmanllp.com
(973) 929-3500
100 Eagle Rock Avenue, Suite 200
East Hanover, NJ 07936 
Friedman LLP, an accounting, tax and consult-
ing firm, offers forensic accounting, litigation 
support and valuation services to attorneys, 
businesses and individuals in matters involv-
ing divorce, business valuations, partnership 
and shareholder disputes, economic damages 
and fraud investigations.  

Rosenberg Rich Baker Berman & Company (RRBB) 
Leonard Friedman, CPA/ABV, CBA, Partner
lfriedman@rrbb.com
www.rrbb.com
(908) 231-1000
265 Davidson Avenue, Suite 210
Somerset, NJ  08873
RRBB Accountants & Advisors — A full-           
service accounting firm in Central New Jersey 
with over 25 years of matrimonial and other 
litigation experience.

Barson Group
Kalman A. Barson, CPA/ABV, CFE, CFF
kal@barsongroup.com
www.barsongroup.com
(908) 203-9800
60 East Main Street, P.O. Box 8018
Somerville, NJ 08876 

  
NEW YORK 

Family Lawyers

Michael G. Putter Attorney 
at Law
Michael G. Putter, Attorney
beclear@cnymail.com
www.michaelputter.com
(315) 371-1862
8703 Turin Road

P.O. Box 509, Rome, NY 13440
Michael has tried thousands of family and 
divorce matters. However, his training as a 
collaborative lawyer also permits him to ob-
tain out of court resolutions.

The Law Offices of Stephen I. Silberfein, P.C
Stephen I. Silberfein
stephen@newyorkdivorce.com
www.newyorkdivorce.com
(212) 755-3200
1212 Avenue of Americas, 18th Floor
New York, NY 10036 

Financial Professionals

Anchin, Block & Anchin LLP
Stephen W. Shulman, CPA/ABV/CFF, CVA, FCPA
stephen.shulman@anchin.com
www.anchin.com
 (212) 840-3456
1375 Broadway, New York, NY 10018

RHODE ISLAND
Financial Professionals

 
Capuzziello, Larson & 
Associates a financial advi-
sory practice of Ameriprise 
Financial Services, Inc. 
Paul T. Capuzziello, CFP®, 
CRPC®, CLTC, CDFA™

paul.t.capuzziello@ampf.com
www.ameripriseadvisors.com/
paul.t.capuzziello/profile/
(877) 334-0570
2364 Diamond Hill Rd.
Cumberland, RI 02864-4738
Paul Capuzziello, is a Financial Advisor     
nd Certified Divorce Financial Analyst with 
21 years of experience helping people to 
make educated and informed decisions on 
the complex issues that they face. Serv-
ing Florida, Massachussetts and Rhode 
Island. 

TEXAS
Financial Professional

J.Richard Claywell, CPA
J. Richard Claywell, CPA, ABV, CVA, 
CM&AA, CFAA, CFD, ABAR
info@biz-valuation.com
www.biz-valuation.com
(281) 488-7531
1560 W. Bay Area Blvd., Suite 105
Friendswood, TX 77546

Private Investigators

Kimmons Investigative Services, Inc.
Rob Kimmons, President
rob@kimmonssecurity.com
www.kimmonsinv.com
(713) 532-5881
5906 Dolores St., Suite 225
Houston, TX 77057
111 Congress, Suite 400
Austin, TX 78701
Full service investigative and research firm. 
Former police officers. All domestic investi-
gations, including; surveillance, skip-tracing, 
vehicle tracking, research, countermeasures/
debugging, courtroom testimony, asset dis-
covery and inventory.

CANADA – NATIONAL 
 Finance/Debt Relief & Counselling  

OCCA
Deanna Ball, Business Development Manager
(866) USE-OCCA or (866) 873-6222
dball@occa.ca
www.occa.ca
188 Wilkinson Road, Suite 1
Brampton, ON L6T 4W9 
We can eliminate interest, reduce amounts 
owed, and arrange payments consum-
ers can afford. Contact us for your free               
assessment!

ALBERTA 
Financial Professionals 

Alberta Divorce Finances 
Sharon Numerow CDFA™

Sharon@AlbertaDivorceFinances.com
www.AlbertaDivorceFinances.com
(403) 703-7176
15 - 11625 Elbow Drive SW, PO Box 83030 
Calgary, AB T2W 1G0 
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BRITISH COLUMBIA
Family Lawyers/Mediators/                

Collaborative Law

Kahn Zack Ehrlich Lithwick LLP
Arnold Mulder  
amulder@kzellaw.com
www.kzellaw.com
(604) 270-9571 
270-10711 Cambie Road
Richmond, BC V6X 3G5 

ONTARIO
Family Lawyers

Judith Holzman, Barrister & Solicitor
judith@jhlawoffices.com
www.jhlawoffices.com
(905) 303-1070 or (416) 977-3050
2126 Major Mackenzie Drive
Maple, ON L6A 1P7

MacDonald & Partners, LLP
Gary Joseph
garyj@mpllp.com
www.macdonaldpartners.com
(416) 971-4802
155 University Ave., Ste. 1700
Toronto, ON M5H 3B7 

Nathens Siegel LLP
Brahm Siegel 
info@nathenssiegel.com
www.nathenssiegel.com
(416) 222-6980
Madison Centre
4950 Yonge Street, Suite 2408
Toronto, ON M2N 6K1 

Stanley J. Potter Barrister & Solicitor
Stanley J. Potter
stanley@stanleypotter.com
www.stanleypotter.com
(416) 733-1400
40 Sheppard Avenue West, Suite 510 
Toronto, ON M2N 6K9 

Financial Professionals
 

Bluepoint Valuations
Brad Borkwood, CA•CBV
brad@bluepointvaluations.com
www.BluepointValuations.com
(888) 894-7772
4145 North Service Rd., Ste. 200
Burlington, ON L7L 6A3 

Bluepoint Valuations Inc. is committed 
to delivering value in family law engage-
ments by providing reports with depth and 
strength that are also easy to understand, as 
well as informative videos designed to help 

you understand the complex world of busi-
ness valuations.

Krofchick Valuations
Gord Krofchick
gord@krofchick.ca
www.kval.ca
(416) 922-9889
596 Marlee Ave. Toronto, ON M6B 3J5 
Krofchick Valuations specializes in financial 
matters relating to matrimonial breakdowns 
including business and pension valuations, 
support calculations, income determinations, 
and tracings. We help settle these matters as 
smoothly as possible.

Marmer Penner Inc.
Steve Z. Ranot, B. Comm., 
CA•IFA/CBV, CFE
sranot@marmerpenner.com
www.marmerpenner.com
(416) 961-5612
2 Bloor Street W, Suite 2603

Toronto, ON M4W 3E2 
Marmer Penner Inc. is a well established, 
professional firm of Chartered Accountants, 
Chartered Business Valuators and Investiga-
tive and Forensic Accountants experienced 
in providing litigation support services for 
all financial matters that relate to family law 
proceedings.    
 

WhiteGold Financial Inc.  
Jacob Abecassis, President 
jacob@whitegoldfinancial.com 
www.whitegoldfinancial.com
(416) 636-3232
1110 Finch Ave. W., Ste. 904
Toronto, ON M3J 2T2 

WhiteGold Financial offers an “all–in-one” ser-
vice ranging from accounting and tax, mort-
gages, investments, debt solutions, business 
restructuring to asset protection.

Feature your Practice or              
Service Here and Online

List your firm here and on www.
FamilyLawyerMagzine.com to reach 
family lawyers across the U.S. and 
Canada. Please contact us at (888) 
217-9538 x 124 or email Sales@
FamilyLawyerMagazine.com.

Find Divorce Professionals @
FamilyLawyerMagazine.com

We specialize in building websites for 
family lawyers.

We provide you with quality content 
you can’t get anywhere else: 

9 Divorce Guides 
monthly Divorce eNewsletter.

Fixed fee pricing — with no surprises.

Our clients rave about us.

Contact us today at

(888) 217-9538 x 124
Sales@DivorceMarketingGroup.com

We Build Better Websites
For Family Lawyers. PERIOD!

•

•

•

•

…
…
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By Steve Mangan  

EssenƟ al Issues when Handling Cases 
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Child Support and Security Interests 
By Rick Johnson

Ethical ObligaƟ ons Regarding 
Inadvertent Disclosures
By David N. Hofstein,
and ScoƩ  J.G. Finger

Dealing with High Conflict Divorces: 
What every family lawyer needs         
to know. 
By Bill Eddy 

FiŌ een Ways to Prevent an
InternaƟ onal Child Custody AbducƟ on
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Child Support Guidelines, SecƟ on 
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By Ken Nathens 
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In Military Divorce, Fairness is 
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Call in a forensic accountant?
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Acts Issues from the Accountant’s 
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     and Other Issues in Family Law
4. Value-To-Owner
By Steve Z. Ranot
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to Handling Divorce Cases
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By Kalman A. Barson 
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By Mike McCurley, Barry S. Sziklay, and 
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By Cary B. Stamp

Dependency ExempƟ ons in Divorce
By Noah Rosenfarb 
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Taxes And Divorce
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Why is ValuaƟ on Diff erent in a Divorce 
Case Than All Other ValuaƟ ons
By Kalman A. Barson 

An AlternaƟ ve Approach of TesƟ ng a 
Business ValuaƟ on Business Broker 
Approach For EsƟ maƟ ng Value
By Leonard M. Friedman

Avoiding the Perils of Personal Goodwill
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Catch Me If You Can
By Bruce Roher 
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2. When Mistakes Happen
3. Late Again?
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How to Deal with Impaired Clients, 
Professionals and Judges
By Mike McCurley 

How to Properly Close a File
By Jonathan R. Levine 

When Your Client Cannot Aff ord You
By Jennifer J. Rose 

Social Media MarkeƟ ng Basics – What 
You Need To Know To Get Started
By Martha Chan 

Have You Investigated Your
 Investigator?
By Rob L. Kimmons  

Five Ways to Maximize Your 
Technology Investment
By Joseph MarqueƩ e 

1. The Initial Interview doing an exit 
      interview with your clients.
2. Systems — Strategies to build a 
     beƩ er family law business using 
     systems.
By Mark Chinn 

1. Fifteen Strategies to Nurture and 
    Develop Your Referral Network
2. Twelve Common Mistakes Family 
     Law Firms Make on their Website
By Martha Chan

Dumping the Bankers Box
By John Harding 

Five Ways to Maximize Your 
Technology Investment
By Joseph MarqueƩ e 

Client RelaƟ ons and AƩ orneys Fees: 
Tips from the trenches
By Gilbert B. Feibleman 

Put Five Rainmaking Habits to Work 
for You
By Mark Power & Shawn McNalisn 

Seven Commandments for DraŌ ing 
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Family Law Cases
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Independence And The Financial Expert
By Suzanne Loomer  — ON/Canada
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Know and Respect Your Client’s 
Emotional Stage

It’s rare that divorcing spouses are at 
the same emotional stage. It’s far more 
common — in fact, it’s the norm with 
very few exceptions — for one spouse 
to have emotionally disengaged from 
the marriage months, or even years be-
fore formal divorce proceedings begin.

Family lawyers do their client — and 
themselves, for that matter — an im-
mense service by paying close atten-
tion to their client’s emotional stage. 
Are they emotionally disengaged, and 
therefore capable of seeing their di-
vorce as a business transaction? Or are 
they reeling from having the “divorce 
bomb” dropped on them from above, 
and can’t separate the emotional issues 
from the practical ones?

If it’s the latter — and it’s not difficult 
for a perceptive, attentive family lawyer 
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to quickly evaluate this — then my ad-
vice is clear: family lawyers should get 
their client into heavy duty counseling 
at the earliest possible opportunity.

I won’t suggest that counseling during 
divorce can totally heal clients — for 
most spouses divorce is traumatic, and 
it can take years for the healing to com-
pletely finish (if ever). But with that be-
ing said, counseling helps clients get to 
a point where they can make objective, 
well-considered decisions regarding 
their divorce. And frankly, that’s what 
clients want, that’s what their children 
want, that’s what judges want, that’s 
what family lawyers should want, too. 

Know Who You Can’t Work With

Sometimes — not commonly, but I’ve 
seen it often enough — there are family 
lawyers who simply cannot work with 
certain other family lawyers. Family 
lawyers are human beings, and some-
times there’s a personality conflict. It 
happens. That’s reality.

But when family lawyers cannot com-
municate and cooperate on a profes-
sional level, it’s their clients who lose 
– and that’s not how it’s supposed to 
work. Indeed, I’ve seen family lawyers 
lose sight of their client’s dispute, and 
instead replace it with their personal 
dispute against opposing counsel.

Obviously, this affects client outcomes 
because opportunities to settle or, at 
least, clearly understand the other 
side’s position are overtaken by ven-
omous volleys between family lawyers 
who — it must be admitted — may not 
even be aware how deeply they’ve sub-
stituted their client’s fight for their own. 

The negative consequences of this go 
far beyond the specifics of a case. There 
are an increasing number of unrepre-
sented litigants in family court. When 
they look out from the gallery and see 
what some family lawyers do to each 
other, they come away with yet anoth-
er reason why they will do everything 
possible not to hire a family lawyer — 
which is the exact opposite of what 
they should be doing! But who can 
blame them? When they see a verbal 
brawl break out between family law-
yers who are obsessed with destroying 
each other, what incentive do they have 
to spend hundreds of dollars an hour to 
hire one?

Family lawyers should have a list — call 
it a little “black book” — containing the 
names of colleagues who they simply 
cannot work with. And then when a 
family lawyer engages a client during 
initial consultation, the very first ques-
tion he or she should ask is: who is rep-
resenting your spouse? If the answer 
received matches a name in the black 

An Interview with Judge Harvey Brownstone: 
Advice for Family Lawyers

Judge Harvey Brownstone has been sitting on the family law bench 
in Ontario for over a decade. We ask him for some advice for fam-
ily lawyers on how they can be more successful and better serve 
their clients. Here is an excerpt of that conversation:

From The Bench
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book, that family lawyers should imme-
diately say: I’m truly sorry, but I can’t 
take your case, as I don’t think I’ll be 
able to give you the representation you 
need in this matter.

Take Advantage of the Remedies 
Available in the Family Law Rules

There exist an abundance of remedies 
built within family law rules that family 
lawyers can and should use to advance 
their client’s interest, and to move the 
case forward. These include sanctions 
levied against the other party for not 
filing or failing to comply. There are 
also opportunities to proceed on an un-
contested basis, strike pleadings, seek 
costs, ask for a summary judgment, and 
the list goes on.

From the bench, I’m stunned by how 
often family lawyers fail to avail them-
selves — and best serve their clients —
by taking advantage of these remedies. 
Why not? Some don’t know the rem-
edies exist in the first place. And others 
can’t be bothered to put in the effort to 
research and then invoke them.  

My advice to family lawyers is to get up 
to speed ASAP on the remedies avail-
able within family law, and learn how 
to apply them to advance their case. 
And if this sounds like blatant common 
sense and not  even the kind of thing 
that should be called advice, then you 
know exactly how I feel, sitting on the 
bench, wondering the exact same thing 
with alarm, disappointment and pity 
for clients and their children who de-
serve better.

Make Every Court Appearance 
Meaningful 

By meaningful, I mean that something 
important should be happening at every 
court appearance. The matter should 
advance forward. 

Family lawyers shouldn’t view court as 
a forum where they can “talk to each 
other.” That’s not what court is for. And 
it’s also not what clients are paying for 
— many of whom are taking time off of 
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Brad Borkwood, CA • CBV
888 • 894 • 7772
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brad@bluepointvaluaƟ ons.com
www.bluepointvaluaƟ ons.com

Effi  cient and Cost Eff ecƟ ve Business
ValuaƟ ons for Family Lawyers

Call us for reliable valuaƟ ons of your client’s company.

work, and who are also paying for their 
family lawyer’s time. Clients deserve to 
have their matter advanced in court — 
not to have their family lawyer, or the 
opposing family lawyer, treat it as an 
opportunity to serve documents at the 
last minute, or ask for yet another ad-
journment. All of this needs to happen 
before court. So the advice here, again, 
is for family lawyers to make each court 
appearance meaningful. If that means 
— and it usually does — that family 
lawyers communicate effectively and 
efficiently in between court dates, then 
that’s what needs to happen. Frankly, it 
should be happening anyway. But too 
often, it’s not.

Also, family lawyers should never lose 
sight of the fact that judges have the 
right to make an order if one or both 
family lawyers are failing to fully appre-
ciate the role and function of the court. 
Judges view every court appearance as 
an opportunity to close the case, and 
they are looking to family lawyers to 
demonstrate that they’re trying and 
have tried to make that happen.

Family lawyers should also remain 
mindful that their clients are taking 
time off work, dealing with the inevita-
ble stress of sitting in court, and paying 
hundreds of dollars an hour. They need 
and are entitled to have their matter 
advanced with every court date.

Mentor New Family Lawyers

We have a serious, I’d even say severe 
succession planning problem in the 
family law bar. There are a large num-
ber of very senior family lawyers who 
are nearing retirement, and at the same 
time, we aren’t seeing many young law-
yers enter family law for a variety of 
reasons — not the least of which being 
that it doesn’t pay as well as other areas 
of law, but also because one needs to 
have a certain personality type in order 
to withstand the emotional and psy-
chological rigours of “dealing with good 
people at their worst.”

However, unless and until we do some-
thing to make family law more lucrative 
or less traumatic — neither of which 
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More Advice for Family Lawyers

Interview with Justice                 
Brownstone 
Read the entire interview here: www.
familylawyermagazine.com/articles/
advice-for-family-lawyers-part-i.

Interview with Judge Lowrance
Read an excerpt on page 6 and listen 
to the entire podcast interview at www.
familylawyermagazine.com/articles/
an-interview-with-judge-lowrance. 

seem to be on the horizon — then it’s 
up to family lawyers to help develop 
mentoring programs that really strive 
to help new family lawyers succeed.

For example, smaller family law firms 
may decide to share an articling student 
if the alternative is to hire no student at 
all. Firms may also want to connect with 
law schools to educate students on the 
myths of family law vs. the realities, so 
that those students can really take an 
honest, hard look at family law, and at 
themselves, to see if they’re the right fit.  

Join Your Local Bench and Bar 
Communities

Family lawyers should join their local 
bench and bar communities, associa-
tions and committees, so that they can 
take advantage of the ongoing dia-
logue between the court and the fam-
ily law bar. 

This interaction is an invaluable way 
to both get and give feedback, and to 
help judges like me understand how 

Our Debt Relief  Program is
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we can do things better. It also gives 
family lawyers the opportunity to re-
ally get involved in the systemic issues 
that the field must tackle — issues like 
making family law affordable so that 
more people avoid the mistake of self-
representation, how to reform and 
improve family law so that its inten-
tions align more harmoniously with 
its application, and other critically im-
portant issues that affect real people; 
especially children.

Indeed, I can relay a story of my own to 
help family lawyers grasp the benefits 
— many of them perhaps unexpected 
— of plugging into their communities 
and associations. At our last judge’s 
conference, we were told by a senior 
psychiatrist that the family justice sys-
tem should actually be seen as part of 
the health care system, because our 
job is to use the law to, ultimately, heal 
people and families. This same para-
digm can be certainly applied to family 
lawyers: their job is to make the family 
law process as pain free for their clients 
and their children.

Justice Brownstone has presided in 
criminal court, and since 2001 has               
presided exclusively in family court at 
the North Toronto Family Court in On-
tario, Canada. In addition to his role in 
the court and his work as an author, Jus-
tice Brownstone frequently comments 
on family law and divorce issues in the 
Canadian national media. He can be 
seen on his public education talk show 
FAMILY MATTERS. Visit www.familymat-
terstv.com for more details.
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this has been determined, you should strongly 
advise your clients to STOP making purchases 
on these cards. Continued purchases on these 
cards will only complicate matters in the set-
tlement process. A good idea is to advise your 
clients to apply for an entirely new credit card 
in their own individual name from a different 
credit provider.  

If there is a significant amount of debt in-
volved in the divorce case, your clients should 
not borrow any more money, sell their home 
or assets, consolidate their debt or consider 
bankruptcy prior to having all options exam-
ined and spelled out by a consumer debt relief 
professional who can ensure that your clients 
are protected and that they pay back as little 
as possible to relieve their debt. Now comes 
the fun part. Who is responsible and who is go-
ing to pay the debt?  This will entirely depend 
on the situation. Whether your client is going 
through a divorce or has recently experienced 
a death in the family, they will need to deter-
mine who will pay the unsettled debt. 

A licensed, and reputable, consumer debt relief 
firm will assist your clients in resolving unsettled 
debt in a swift and manageable manner.  They 
will act as your clients’ representative in negoti-
ating the terms of their debt repayment directly 
with your clients’ creditors and the creditors’ 
representatives. They will respond to telephone 
calls and letters from creditors to reduce the 
emotional stress on your clients. A reputable 
firm will offer your client a free financial assess-
ment, in order to tailor a repayment plan that 
suits your client’s financial needs. The goal of all 
debt relief firms should be to ensure your client 
has the money to:

Secure a roof over their head
Provide food for the family
Ensure legal fees are paid
Ensure unsettled debt is paid down! 

With more than 20 years of experience, Ed 
Portelli is an expert in the debt relief and debt 
collection industry in Canada. He is the founder 
and President of OCCA Consumer Debt Re-
lief, an independent and fully licensed firm in 
Brampton, Ontario. The firm’s website is www.
occa.ca. 

By Ed Portelli, 
Debt Relief 
Professional 

Financial Matters

You have probably heard of the saying, 
the only things in life that are certain 
are death and taxes.  Well,  we can add 
a new one to the list — Debt.  Whether 

you are young or retired, single or married, 
you are never exempt from the threat of debt.  
It could stem from a marriage breakdown, the 
death of a loved one, or loss of a job; debt can 
bubble up faster than one would expect, caus-
ing stress and possible financial chaos.  

As a responsible family lawyer, whatever your 
client requires your expertise for; your goal is 
to ensure your clients are protected from any 
emotional and/or financial jeopardy that such 
life turns can cause. Your role may involve:

Dividing marital assets, and debt
Facilitating finances for a recently deceased 
Aiding a family who has taken charge of an 
elderly family member, or
Facilitating a child custody/support case.

All of the above can have a crippling finan-
cial impact on a client and their family’s life; 
such that it can easily grow to a devastating 
mountain of debt. Unsettled debt is best dealt 
with promptly and cleanly, to avoid legal set-
tlement proceedings being dragged out. Here 
are some questions you can pose to your cli-
ents who have unsettled debt:

Are they from credit cards, lines of credit or 
loans? 
Is each spouse or family member involved 
aware of all debts?
Are the debts shared, or is one or more in 
one person’s name only?
How much is the outstanding balance of 
each debt?  
What is the interest rate attached to each 
debt?
Is there a threat of bankruptcy?

We highly recommend that your client order 
a credit report from one of Canada’s trusted 
Credit Bureaus, like Equifax or TransUnion. 
In the case of a couple requesting a divorce, 
a joint credit report should be ordered. Only 
then can an accurate account of all of debts 
be attained.  It is your client’s responsibility 
to go through all of their credit cards to see 
what cards are active, whose name they are 
in, and how much debt is owed on each.  Once 
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Making a Difference

From Psychology to 
Law to Mediation

I worked at the Clarke 
Institute as the Chief Psy-

chologist at the Family Court 
Clinic, which was a great way of 

combining my interest in law and 
psychology. When I was there, I was 

dismayed with the way family law cases were handled in the 
court. I thought it was so short-sighted to pit parents against 
each other, writing horrible affidavits, lining up friends and 
family members for an ugly mudslinging battle. In my view, it 
destroyed all chances of mutual respect or parental coopera-
tion. It was really destructive for kids. So, I created what I called 
“problem solving conferences,” I invited both parents to meet 
with me, which the lawyers thought was crazy. They were al-
ways looking to hire mental health professionals to testify on 
one side, but I brought both parents together and worked out 
a parenting plan that addressed everybody’s concerns. 

Ten years after I graduated in psychology, I applied and went 
to law school. I wrote in my application that I was coming to 
law school to change the legal system. And to the credit of 
both the University of Toronto and Osgoode Hall Law School, 
they both accepted me. So I went to both of them.

I did practice as a conventional family law lawyer but always 
offered my services as a mediator as an alternative. When I 
was at the Family Court Clinic, I didn’t know that what I was 
doing was called “mediation.” I called it “problem-solving con-
ferences.” The year before I went to law school I learned that 
there was something in California called “conciliation,” and 
then later “mediation.”  After 15 years, I worked my way out 
of the practice of law and into a total mediation practice.

Champion of the Mediation Movement in Canada

The minute I got out of law school I joined Howard Irving, Mol-
ly Knowles, John Goodwin and a handful of others, to create 

Family Lawyer Magazine spoke to Dr. Barbara Landau not only because 
she is tops in her field, but because she has made significant contribu-
tions to the legal system and the mediation movement in Canada. Dr. 
Landau is committed to making a difference not just for people with 
family disputes but also on the planet through her peace work in the 
Middle East. Below is an edited excerpt from our interview.

the Ontario Association for Family Mediation (OAFM). In 1982, 
I became one of the early presidents of OAFM. In 1983 I began 
teaching a Family Mediation course. Today, I’m still teaching 
Family Mediation and other conflict resolution methods. 

At the time mediation was really a philosophic/social activist 
movement. It got stopped-up short by women’s advocates 
who were concerned that mediation was so future-focused it 
ignored a past history of abuse and power imbalance. They 
were very successful at convincing the government that family 
mediation should be disallowed. So for the next five years, I 
created committees and conferences with women’s advocates 
and mediators across North America. Together we framed a 
domestic violence policy that is still the policy across North 
America. It requires all family mediators — and family arbitra-
tors — to attend a minimum of a two-day Domestic Violence 
Screening program. Today all clients must be screened indi-
vidually for domestic violence and power imbalances

The Family Law Reforms in 2011

Over the last five years got together with lawyers, mediators, 
shelter workers, clients, government staff, and judges, to fash-
ion hanges in the family law process. We invited representa-
tives from other provinces and reached out to Australia and 
California. After consulting with about 130 people, I wrote the 
report called “Home Court Advantage: Creating a Family Law 
Process That Works”. A number of the key recommendations 
were implemented in the summer of 2011 including:

A mandatory family information session for everybody to 
look at different dispute resolution options available and it 
gives an overview of family law. The second part is for par-
ents of children under 21. The emphasis is on cooperation 
and behaving in a less adversarial way. Mediation services 
be available at every court, both on-site and off-site.

The Middle East Peace Movement 

My daughter’s good friend was killed by a Palestinian bomb 
in Tel Aviv in 1990. That sent our whole family on a search for 

from the Legal System to the Middle East
Changing the World through Consensual Dispute Resolution —
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how we could better understand why somebody would want 
to kill an innocent teenager. We went on an initial Compas-
sionate Listening mission to the Middle East in 1999, spend-
ing time in Israel, the West Bank and Gaza, compassionately 
listening to Jews and Palestinians to deeply hear their stories. 
The premise was that a terrorist is someone who feels that 
his/her story hasn’t been heard and that maybe by listening to 
people we can start to shift their views and make them more 
open to hearing the other. Later, I started a Jewish-Palestinian 
dialogue group here in Toronto and joined a group of mental 
health professionals called Shrink the Gap. 

After September 11, I was really shaken. I believed that there 
would be an anti-Islam backlash. I activated an organization 
called the Canadian Association of Jews and Muslims with its 
founder. We are working on the Weekend of Twinning of Syna-
gogues and Mosques, an initiative out of New York. Together 
we are running programs where synagogues and mosques 
or Jewish and Muslim cultural centers or university students 
come together for the purpose of building relationships and 
allies. This year more than 250 synagogues and mosques and 
organizations around the world will participate in the Twinning. 

Peace is inevitable because we all want the same thing. We 
want a safe world for our children. We want economic op-
portunities. But I think peace can’t happen when people are 

Dr. Barbara Landau is president of Cooperative Solutions in To-
ronto. She is a psychologist, a lawyer, a mediator and a trainer, 
as well as an author. She has received many awards including: 
the lifetime title of Fellow of the Canadian Psychological As-
sociation for her outstanding contribution to the field of psy-
chology; the Award for Excellence in Dispute Resolution by the 
Ontario Bar Association; the Distinguished Mediator Award 
from the Association for Conflict Resolution; the long-term 
achievement award FAMMA from Family Mediation Canada; 
and ADR Institute of Canada’s Regional McGowan Award. Bar-
bara is a former Vice President of the ADR Institute of Ontario 
and former board member and Director of the Psychology 
Foundation of Canada.

looking at themselves as victims. I think that victims give up 
taking responsibility for their own actions, they wait for the 
other person to do something or to apologize first. I think 
victims need to take responsibility for changing the situation 
and stop dehumanizing each other.

Listen to the Entire Interview Online
This is a short excerpt of an interview. To listen to the en-
tire interview, please visit www.familylawyermagazine.com/             
articles/an-interview-with-dr-barbara-landau-the-evolution-
of-consensual-dispute-resolution-cdr-part-2-of-2.
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Outside the Office

What’s YourEscape?
By Dan Couvrette, Marketer and Publisher

M         y heart was pumping wildly as I descend-
ed the mountain on my motorcycle, taking 
one jarring hairpin turn after another, to-

wards the Sea of Cortez in Baja, Mexico.

Ironically, the Eagles’ song “Take it Easy” was blasting 
away through my earphones and naturally, I was sing-
ing along at the top of my lungs. It was the Eagles, 
after all, and it is probably the only song I know all the 
words to. 

Left and right, right and left, the motorcycle respond-
ed to my commands with a kind of supernatural in-
telligence. Or maybe it was just enchanted by my 
beautiful singing — not likely. Whatever the case, I 
was feeling more and more in the moment with each 
twist and turn on one of the world’s most scenic and 
dangerous roads. 

Even now, a month after that trip, I still get goose 
bumps reflecting on those afternoons spent cruis-
ing the Baja. It was truly an “escape” from my norm 
— my work, my family and the things I usually do. 
There were lots of “escape” moments. It wasn’t that 
I decided not to think of my to-do list, my clients, 
or some other tasks, I simply couldn’t think of any-
thing else. The road, the motorcycle, and the moment                    

demanded 100% of my attention and concentration. 
Not 95% or even 99%. But everything. Anything less 
and I wouldn’t be here. I’d be a statistic. 

Of course, I also have other ways of escaping — ways 
that are far more agreeable to my family and my in-
surance company. For example, I escape through 
jogging, travel, yoga, art, snowboarding, tennis, wind-
surfing, movies and music. And I’ve now added long 
distance motorcycling to the “escape” list.    

So that brings me to YOU. 

How do you escape from life’s demands and the rig-
ors of being a family lawyer? What helps you achieve 
balance and gives you an essential, restorative time-
out? Perhaps you play an instrument, or write, read, 
ride horses, cook, volunteer or meditate. We are inter-
ested in knowing about your “escapes”. Please follow 
the instructions on this page and submit your escape 
stories to us.

P.S. If you’re curious about how my motorcycle adven-
ture unfolded, you can read my escape story “Long 
Way Down the Baja” at www.familylawyermagazine.
com/articles/long-way-down-the-baja.

Share Your Escapes with Us

We would love to publish your “escape” stories and 
feature your art, photos, music or anything else you’ve 
created and wish to share. Simply email us at editors@
FamilyLawyerMagazine.com.








