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Practice Management 

Losing Business 
One Client at a Time

By Dan Couvrette
Marketing Consultant

Embracing technology and marketing can ensure 
your law practice succeeds in the future.

I recently read an article about how a series of changes, most of them slow and over the course of 
15 years, has brought some of the newspaper industry’s players to their knees. But the article was 
also about how the industry and these players could have avoided its current predicament, or at 

least minimized it, by adapting and being more proactive.

Some family law firms are experiencing similar challenges, and losing clients because:
1. The internet has dramatically increased the public’s access to information on legal issues, resulting 

in more do-it-yourself divorces.
2. There is increased competition for business and the Internet has had a significant impact on how 

and why a family lawyer is found and hired (or not found and not hired).
3. Less people are divorcing. In fact, about 25% less over the past 30 years.
4. More lawyers who did little family law are taking on family law such cases to offset business lost in 

other practice areas due to the economic downturn.

I have been helping family lawyers market their services for over 17 years and have noticed that for 
the most part they have been reactive rather than proactive to these changes. This is particularly true 
of more established law firms that have traditionally relied heavily on referrals for their business. In 
fact, it is these firms who stand to lose business, one client at a time, to new lawyers and law firms 
who are aware of the need to market their practice, and who take advantage of what effective mar-
keting and technology have to offer.
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Are Family Law Firms Adjusting to 
Change?

In the past few months I visited over 
60 well-established family lawyers in 
various states including New Mexico, 
Missouri, Massachusetts, Oklahoma, 
Indianapolis, Ohio, Connecticut, New 
York, New Jersey, Pennsylvania and 
South Carolina. I also attended the 
American Bar Association Family Law 
Section October meeting in Philadel-
phia, where I spoke with over 30 fam-
ily lawyers from across the country. 
Almost without exception, all of these 
lawyers expressed how their family 
law practice has changed. They con-
veyed how:

frequently with their referral sources, 
getting more active on LinkedIn.com, 
and creating or expanding their Face-
book presence. Essentially, embracing 
technology to make them more ef-
fective and help them stay connected 
with their clients. 

Law Practices Growing Through 
the Economic Downturn 

Surely the slower economy over the 
past few years would explain why busi-
ness has not been as good, right? Well, 
not necessarily. Among the clients of 
our marketing agency, we have seen 
examples of growth that would make 
a lot of family law firms envious. One 

want to advertise on the Internet?” 
And I have eaten those words as many 
meals”.

Those family lawyers who are embrac-
ing change and asking questions like, 
“What do I need to do to prepare my 
law firm for the future?” will likely 
thrive and take business away from the 
family law firms who are not adapting. 
Those lawyers who said to me they will 
“Wait it out” or “Get around to doing 
a more effective job of marketing their 
firm when they have the time and mon-
ey to do so” will continue to blame the 
economy for the slowing down of their 
business. And it will likely get worse if 
they don’t take some action now.

• Business is not as robust as it has 
been, compared to just a few years 
ago.

• It has become more of a challenge 
to secure good, quality clients.

• Increasingly, the opposing counsels 
are lawyers they have never dealt 
with before, and they wonder how 
these lawyers managed to get the 
case.

• Tried and true referral sources are 
no longer as dependable.

The very fortunate few who found 
themselves still as busy also acknowl-
edged they were not turning away the 
quantity of clients they once did.

Do any of these comments ring true 
for your practice?

When asked what they were doing to 
adapt to these changes, most shrugged 
their shoulders and said they had done 
little to nothing, and expected things 
would “get back to normal” when 
the economy picked up. A very small 
percentage said they were revamp-
ing their websites, connecting more 

I once did tell Dan (many years ago) “Why would anyone want 

to advertise on the Internet?” And I have eaten those words as many meals.

client has grown from one lawyer to 
15 in less than four years. Another has 
grown from three to six lawyers, and 
another from 12 to 16 lawyers. There 
are also countless examples of family 
lawyers striking out on their own after 
working for other law firms and these 
lawyers are a real threat to established 
firms because they have often have 
the necessary experience and they’re 
hungry for business.

Through the years, we have built many 
websites for family law firms, promot-
ed them through search engines, social 
media and pay per click campaigns, ad-
vised and redirected their advertising 
budget from the printed Yellow Pages 
to advertising on targeted websites. 
We have also shown them how to gen-
erate leads and stay in touch with their 
referral sources in a systematic man-
ner. It has not been an easy task, but 
they (removed “almost”) always pay 
off for our clients. 

Just this week, a client said this to our 
V.P. of Marketing: I once did tell Dan 
(many years ago) “Why would anyone 

An Example of Embracing 
Technology and Marketing

Yesterday a family lawyer contacted 
our firm for help with marketing her 
new practice. She is leaving a promi-
nent family law firm to “go out on her 
own”. She mentioned that her current 
firm had “no interest in marketing” 
and how crazy that approach was in 
this day and age. She did not need to 
be convinced of the value of market-
ing, or why, and instead was asking 
how to best market herself. She con-
tacted our agency after reading an                                                                                   
article we wrote on marketing in                  
Family Lawyer Magazine. Within one 
day of contacting us, she retained our 
agency to:
• Promote her law practice — on 

www.FamilyLawyerMagazine.com 
and www.DivorceMagazine.com, in 
Divorce Magazine and Family Law-
yer Magazine 

• Build her new practice a web-                
site — better than her current 
employer’s ignored five-year-old 
website.

CONTINUED ON PAGE 61

www.familylawyermagazine.com/article-category/practice-management



60  | 

866.803.6667 x 124
DanC@DivorceMag.com     www.DivorceMagazine.com

Contact us about featuring your practice
in Divorce Magazine & on www.DivorceMagazine.com

46 pages of divorce related articles    
• Covering legal, financial, emotional, and children-
 related issues    
• Featuring expert advice from local family lawyers   
 and divorce professionals

Published 3 times a year      
• One print version with regional editions for Illinois,
 California, New York/New Jersey and Ontario
• 3 digital versions for EVERY state

Feature your practice and expertise here  
•  Demonstrate your authority in divorce through   
 your profile advertisement, articles and FAQs

4,000 pages of divorce-related articles   
• Featuring expert advice from local family lawyers 
 and divorce professionals    
• Editorial covers legal, financial, emotional and 
 children’s issues

Highly targeted audience      
• Who are either considering divorce, separated or in 
 the process of divorce      
• They are in need of your service right now

Feature your practice and expertise here   
• Demonstrate your authority in divorce through   
 your profile advertisement, articles and FAQs

Divorce Magazine

Divorce Magazine

www.DivorceMagazine.com

Reaching “Generation Ex”

Market your practice to those who need your service now



 | 61

This is what one young, single prac-
titioner is doing to take advantage of 
technology and to market a family law 
practice she has yet to name.

What about you? When you meet her, 
or somebody like her, as your opposing 
counsel you shouldn’t need to wonder 
how she got the case. You’d know they 
did it by embracing technology and 
marketing to build their practice, one 
client at a time.

Dan Couvrette is the              
CEO of Divorce Marketing 
Group and Publisher of 
Family Lawyer Magazine 
and Divorce Magazine.
Divorce Marketing Group 
is a marketing agency 

dedicated to promoting family lawyers 
and divorce professionals His firm’s web-
site is www.DivorceMarketingGroup.
com. 

More Related Articles on 
Marketing and Technology

5 Ways to Stand Out From Your 
Competitors
By Dan Couvrette
Listen to or read the transcript of 
this teleseminar here: 
www.divorcemarket inggroup.
com/5-ways-to-stand-out-from-
your-competitors.html.

12 Common Mistakes Family Law 
Firms Make on their Websites
By Martha Chan
There is no need to repeat these 
mistakes. Just learn from them. 
www.familylawyermagazine.com/
articles/12-com

Go to Court with Less Paper
By John E. Harding
Bring an iPad to court instead. 
www.familylawyermagazine.com/
articles/going-to-court-with-less-
paper

• Provide relevant content for her 
website — so it can be a meaning-
ful resource for prospective clients. 
This includes writing the text for 
her website. including our monthly 
divorce e-newsletter and our Di-
vorce Guides, (she plans to feature 
all nine unique divorce guides), 
because she understands how this 
information will benefit her clients 
and help her stand out while being 
aware she does not have the time 
nor the expertise to create this in-
valuable content.

• Prepare and email her monthly                
e-newsletter — to professional re-
ferral sources and clients.

• Help her increase her presence us-
ing social media — this includes 
creating her Google+ and Face-
book page, updating her LinkedIn 
page, and showing her how to fully 
utilize all three.  

• Enhance her reputation — by set-
ting her up as an expert blogger 
and guest contributor on our web-
sites:
 - BlogsOnDivorce.com
 - DivorceMagazine.com, and
 - MarriageAndSeparation.com.

CLIENTS / CONTINUED FROM PAGE 59
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Legal

Social networking platforms like 
Facebook, LinkedIn, and Twit-
ter have fundamentally changed 

the way people communicate and 
share information. Facebook has over 1 
billion users worldwide, and Twitter has 
gone from processing 5,000 “tweets” a 
day in 2007 to over 400 million a day 
just six years later. Lawyers too have 
embraced social networking. According 
to the 2012 ABA Legal Technology Sur-
vey Report, 88% of the responding law 
firms are on LinkedIn, while 55% are 
on Facebook. While most lawyers re-
port using social media tools for career 
development and networking (72%), 
they are also utilizing them for case 
investigation (44%) and client develop-
ment (42%). The question, however,  is 
whether lawyers are using social media 
in an ethical, responsible way, or are 
they risking a malpractice suit or trip to 
the disciplinary board?

Plenty of lawyers have already found 
themselves in hot water for their online 
statements or conduct. In July 2012, for-
mer Norfolk, Virginia prosecutor Clifton 
Hicks was charged with making a felony 

threat after he allegedly posted mes-
sages on Facebook threatening bodily 
injury to his former employer. In May 
2010, former Illinois assistant public 
defender Kristine Ann Peshek was disci-
plined for disclosing client confidences 
on a blog she maintained, where she 
frequently referred to clients by their 
first names, nicknames, or jail identi-
fication numbers. She described — in 
sometimes graphic detail — the clients’ 
cases, courtroom testimony, and other 
embarrassing and potentially damaging 
information. Peshek wasn’t shy about 
the judges she appeared in front of 
either, referring to one as “Judge Clue-
less.” Clearly, the ease of use and the 
sheer pervasiveness of social media 
can lead to lawyers letting down their 
guard and forgetting the same rules of 
traditional communication conduct ap-
ply in cyberspace. 

Areas of Concern for Family Lawyers

The first runs counter to one possible 
reaction to cautionary tales like these 
above — avoidance. One simply can’t 
stick one’s head in the sand to avoid     

social media and its potential prob-
lems. The ABA Ethics 20/20 Commis-
sion recently approved changes to the 
Model Rules of Professional Conduct in 
order to address the impact of technol-
ogy and globalization on the legal pro-
fession. One of these changes updates 
Rule 1.1 — the duty to provide compe-
tent representation — and Comment 6 
to that Rule. Providing competent rep-
resentation to clients now not only re-
quires that one stay abreast of changes 
to the law in your practice area, but 
also obligates lawyers to remain cur-
rent on “the benefits and risks asso-
ciated with technology.” In an age in 
which locating and using content from 
social networking sites is playing an 
increasingly important role in a broad 
range of practice areas (a 2010 study by 
the American Academy of Matrimonial 
Lawyers revealed that 81% of respon-
dents had used social media evidence 
in their cases), a lawyer who is not con-
versant in the use of social media truly 
providing competent representation?

Another significant area of ethical con-
cern for lawyers using social media 

Social
Networking: 
A NECESSARY WEAPON OR AN ETHICAL MINEFIELD?

By John G. Browning, Trial Lawyer
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appeal, the original verdict was re-
stored, but the sanctions remained. 
Murray, a former president of the Vir-
ginia Trial Lawyers Association, has 
since resigned from the practice of law.

The use of social networking in the prac-
tice of law is both a necessary weapon 
in a lawyer’s arsenal and a potential 
ethical minefield. Family lawyers run 
the risk of breaching their duty to pro-
vide competent representation if they 
ignore social media platforms and the 
utility they offer. Yet at the same time, 
the misuse of social media in investiga-
tion, fact-gathering and in preserving 
evidence presents serious professional 
responsibility issues. Attorneys need to 
heed some of the same advice they give 
to clients: treat social media as simply 
another form of communication sub-
ject to the same ethical constraints (and 
rules of common sense) as the more 
traditional modes, and don’t post or 
tweet anything that you wouldn’t want 
the public to see.

John G. Browning is the 
founding partner of the 
Dallas, TX office of Lew-
is Brisbois Bisgaard & 
Smith, where he handles 
civil litigation in state and 
federal courts. He is the 

author of The Lawyer’s Guide to So-
cial Networking, Understanding Social 
Media’s Impact on the Law, and con-
sidered a leading authority by such pub-
lications as The New York Times, TIME 
magazine, The National Law Journal, 
Law 360, and Inside Counsel magazine. 
Mr. Browning is a recurring legal com-
mentator for the NBC and FOX news 
stations in Dallas. His firm’s website is 
www.lbbslaw.com

involves the gathering of information 
about a party or witness. While there 
is generally no ethical issue in viewing 
the publicly available portion of an in-
dividual’s Facebook page, what about 
those pages with privacy restrictions, 
allowing only “friends” to see such non-
public content? May an attorney, or 
someone working for that attorney, try 
to become someone’s “friend” in order 
to gain such access? If the person is a 
represented party, the answer is clear-
ly “no”. Under Rule 4.2 of the Model 
Rules of Professional Conduct, a law-
yer should not communicate or cause 
another person to communicate with a 
person represented by consent without 
the prior counsel of that party’s attor-
ney. In May 2011, the San Diego County 
Bar Association’s Legal Ethics Commit-
tee considered this Rule’s application 
in the digital age. It ruled that a lawyer 
seeking access to a represented party 
on social media sites could not do so 
through “friend” requests, but rather 
should seek such information through 
formal discovery channels or by con-
tacting the party’s attorney first, seek-
ing consent to such a communication. 

The issue of potential deception or 
misrepresentation on social media — 
“false friending” — is at the heart of 
several other ethics opinions and at 
least one lawsuit. In separate opinions, 
the Philadelphia Bar Association Eth-
ics Committee and the New York City 
Bar Association Committee on Profes-
sional Ethics both held that a lawyer 
— or someone working under that 
lawyer’s supervision, like a paralegal 
— could not “friend” a witness under 
false pretenses. They pointed out doing 
so would violate Rule 4.1’s prohibition 
against knowingly making a false state-
ment of fact to a third person, as well 
as Rule 5.4’s ban on conduct involving 
dishonesty, fraud, deception, or mis-
representation. The New York City Bar 
opinion also noted the increasing use 
of social media sites by lawyers and 
the fact that deception is even easier 
virtually than in person make this an 
issue of heightened concern in the digi-
tal age. Such fears have already led to 

legal action against one law firm, its 
investigator, and its insurance com-
pany client. A May 2012 lawsuit filed 
in Cleveland, Ohio alleges that in a dog 
bite case involving a minor plaintiff, the 
investigator posed as one of the girl’s 
Facebook friends, enabling him to view 
her private information, messages, and 
photos. The lawsuit alleges invasion of 
privacy claims as well as violation of 
wiretapping statutes.

A final area fraught with ethical risks 
for lawyers concerns the presentation 
of evidence. Nobody wants to discover 
embarrassing or damaging photos or 
comments on a client’s Facebook page, 
but lawyers can’t instruct the client to 
remove content or to delete their Face-
book account. Model Rule 3.4 prohib-
its a lawyer from unlawfully altering or 
destroying evidence and from assisting 
others in doing so. A lawyer’s ethical 
duty to preserve electronically stored 
information encompasses social net-
working profiles. In another caution-
ary tale, a plaintiff’s counsel in a 2011 
Virginia wrongful death case (Lester v. 
Allied Concrete) directed his parale-
gal to instruct the client to delete his 
Facebook page, and further misrepre-
sented to the defense attorneys during 
discovery that his client didn’t have a 
Facebook account. After a $10.6 mil-
lion verdict for the plaintiff, the de-
fense counsel sought a new trial based 
on spoliation of evidence. The court 
slashed the verdict in half and levied 
sanctions totaling $722,000 against at-
torney Matthew Murray and his client 
for their “extensive pattern of decep-
tive and obstructionist conduct.” On                                                                                

Are lawyers using
social media in an                 

ethical, responsible way,                
or risking 

a malpractice suit 
or a trip to the                    

disciplinary board?

Related Article 
Social Media Ain’t Easy, Get Out 
of it What You Put In
By John Harding
www.familylawyermagazine.com/
articles/social-media-aint-easy-you-
get-out-of-it-what-you-put-in
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T he U.S. District Court for the 
Northern District of Alabama con-
ducted a bench trial on a Hague 

proceeding on October 11 and 12, 2011. 
Immediately after closing arguments, 
the court ruled orally in favor of Mrs. 
Chafin, granting her petition to return 
the child to Scotland. 

Within twenty minutes of the oral rul-
ing, Sergeant Chafin filed a written mo-
tion, asking the district court to stay its 
order pending appeal. Within sixteen 
minutes, the trial court denied that mo-
tion and issued a one-paragraph order 
permitting Mrs. Chafin to take E.C. to 
Scotland that same day. Two hours lat-
er, before the district court even issued 
a written opinion, Mrs. Chafin and the 
child boarded the first flight out of the 
country, to Canada, and from there on 
to Scotland. Sergeant Chafin appealed 
to the 11th Circuit.

The 11th Circuit applied its precedent, 
Bekier v. Bekier which holds that when 
children are removed from the bor-
ders of the United States, the courts 
are powerless to do anything about it 
because the issue has become moot. 
The circuits which have considered this 
issue have reached contrary opinions. 
Sgt. Chafin petitioned the United States 
Supreme Court for Certiorary to resolve 
the split in the circuits.

divorce court to continue to resolve the 
divorce and custody case while the left 
behind parent pursues return of the 
children in the foreign country. Finally, 
the Chafin case restores appellate re-
view to a trial court determined to al-
low a foreign parent to abscond with 
a child. 

  

Ruberti v. Ruberti
No. 2110938: Jan 18, 2013
Alabama Court of Civil Appeals
Issue: Child Support - Disabled Child

By Leonard Karp and Katherine Scott of 
Karp & Weiss

Boyle v. Boyle 
649 Ariz. Adv. Rep 4 CA 1: Dec 6, 2012
Arizona Court of Appeals
Issue: Spousal Maintenance 

Rinegar v. Rinegar
646 Ariz. Adv. Rep 7 CA 1: Nov 1, 2012 
Arizona Court of Appeals 
Issue: Omitted Property - Decree

Walsh v. Walsh
644 Ariz. Adv. Rep. 20 CA 1: Oct 2, 2012 
Arizona Court of Appeals
Issue: Valuing Goodwill

Merrill v. Merrill 
640 Ariz. Adv. Rep.11 CA 1: July 9, 2012 
Arizona Court of Appeals
Issue: Military Benefits

In a 9-0 decision, the Supreme Court of 
the United States reversed the 11th Cir-
cuit. Reiterating that a case “becomes 
moot only when it is impossible for a 
court to grant any effectual relief what-
ever to the prevailing party.” Knox v. Ser-
vice, the Court concluded that the Chafin 
case was not moot because U.S. courts 
are not powerless when children are 
removed from United States’ borders. 
Even assuming a worst case scenario, 
that a Hague signatory would become a 
rogue nation and refuse to return a child, 
some relief could be granted in the form 
of sanctions against the party refusing to 
comply with the court’s order and grant-
ing or denying attorney fees. 

The Court held that Ms. Chafin’s asser-
tion that the case was moot confused 
mootness with the merits of the case 
because no law of physics prevents the 
child’s return from Scotland, even though 
Ms. Chafin unequivocally asserted that 
Scotland would ignore any order from 
the Supreme Court. As the Court found, 
“Courts often adjudicate disputes where 
the practical impact of any decision is not 
assured. For example, courts issue de-
fault judgments against defendants who 
failed to appear or participate in the pro-
ceedings and therefore seem less likely 
to comply... Courts also decide cases 
against foreign nations, whose choices to 
respect final rulings are not guaranteed.”

The Chafin case has implications much 
broader than a traditional Hague action. 
Many times in family law, a parent will 
remove a child during the pendency of 
a divorce. The Chafin ruling allows the 
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please contact: Editors@FamilyLawyerMagazine.com.

Chafi n v. Chafi n
By Michael Manely of the Manely Firm

No. 11-1347: Feb 19, 2013
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At the Trial, the parties testified 
that when H and W met, W had a 
part-time retail job. H was a Har-

vard Law graduate and a partner at his 
law firm. When the parties decided to 
marry, H presented W with a premari-
tal agreement that he drafted. W tes-
tified that she had an attorney review 
the Agreement on her behalf. H and W 
signed the Agreement the day before 
their wedding.   

The Agreement stated that none of the 
property acquired during the marriage 
would be community property and lim-
ited the property W was to receive in 
the event of divorce to $100,000; an-
other $100,000 if the marriage lasted 
longer than 15 years and H had been 
partner at his firm for seven years; half 

of any sum earned from the sale of the 
marital residence, minus the down pay-
ment paid by H; the home’s furnishings; 
and an automobile. This section further 
stated that the enumerated list would 
“constitute [W’s] sole right to property 
acquired during the marriage, and to 
support and replace or supersede any 
entitlement to such property that [W] 
might otherwise have under the law.” 

The Trial Court concluded that the 
spousal support waiver was unconscio-
nable. Trial court further concluded the
Agreement was inseverable, and there-
fore unenforceable in its entirety. H app-
ealed and the Court of Appeal reversed 
and remanded “with orders to enter a 
new judgment not inconsistent with 
this opinion.” The Court of Appeal un-
dertook an analysis of the Family Code, 
case law and equitable principles and 
concluded that the Trial Court correctly 
found the spousal support waiver to 
be unconscionable and therefore in-
valid, but erred in refusing to sever the 
invalid provisions from the rest of the 

Agreement. The Court of Appeal agreed
with H that the Trial Court erred in 
holding the spousal support waiver was
illegal as a matter of law. Citing the Uni-
form Premarital Agreement Act (UPAA), 
enacted in 1985, the Appellate Court af-
firmed spousal support waivers in pre-
marital agreements are not invalid per 
se. [Id. at p. 980.]

However, the Court of Appeal found
the spousal support waiver in the in-
stant case to nevertheless be uncon-
scionable both at the time the parties 
entered the Agreement and at the time 
of enforcement. The Trial court’s reli-
ance on Family Code section 1612(c) 
was misplaced, because case law has 
established this subsection is not ret-
roactive to premarital agreements en-
tered into before 2002. Instead, the 
Court of Appeal relied on case law, 
citing In re Marriage of Pendelton and 
Fireman (2000) 24 Cal.4th 39, 53-54): 
“it is enough to conclude here that no 
public policy is violated by permitting 
enforcement of a waiver of spousal 
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support executed by intelligent, well-
educated people, each of whom ap-
pears to be self-sufficient in property 
and earning ability, and both of whom 
have the advice of counsel regarding 
their rights and obligations as mari-
tal partners at the time they execute 
the waiver. Such a waiver does not 
violate public policy and is not per se 
unenforceable.”  The Appellate Court 
agreed with the Trial Court in finding 
the Agreement unconscionable at ex-
ecution because at the time there was 
a “great disparity in the parties’ respec-
tive incomes and assets” and educa-
tion, as well as a “significant inequality 
of bargaining power.” [Id. at p. 983.] 

In light of the parties’ long term mar-
riage, during which W did not work or 
pursue her education and H contin-
ued to earn substantial income and 
amassed a separate property fortune 
of upwards of $10 million, the Appel-
late Court also found the Agreement 
to be unconscionable at the time of 
enforcement.

Finally, the Appellate Court found the 
spousal support waiver to be severable 
from the rest of the Agreement and 
concluded the rest of the Agreement 
should be enforced. First, Family Code 
section 1615(a)(2) provides that uncon-
scionability only renders a premarital 
agreement unenforceable if there was 
also an absence of fair and reasonable 
disclosure of premarital assets. Here, H 
fully disclosed his assets. Furthermore, 
the Agreement contained a severability 
clause, which California courts gener-
ally construe liberally. The Appellate 
Court also concluded trial court erred 
in relying on sections of the Civil Code 
pertaining to commercial contracts, 
noting that the UPAA assumes such 
statutes are inconsistent with the pur-
poses served by PMAs. Finally, Appel-
late Court deemed it inequitable to 
deny severance in light of the parties’ 
testimony regarding their respective in-
tents upon entering the PMA.

This case suggests that courts will scru-
tinize spousal support waivers. In light 
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The following are some of the case re-
views by Garrett C. Dailey of Attorney’s 
Briefcase, Inc. They areavailable @ 
www.FamilyLawyerMagazine.com.

Holland V. Jones  

FACTS: P sued his ex-wife (D) for 
libel as a limited jurisdiction 
matter, alleging she maliciously 

made false statements about him in a                                                                              

declaration she filed in their divorce. 
Trial ct. granted D’s special motion to 
strike under Code of Civil Procedure 
section 425.16, on the ground that it 
was based on statements protected 
by the litigation privilege in Civil Code 
section §47(b). P moved for reconsid-
eration, and D moved for attorney fees 
as the prevailing D on an anti-SLAPP 
motion. Court denied reconsideration, 
vacated its order granting the special 
motion to strike, sua sponte elected 
to treat the special motion to strike as 
a demurrer, sustained the demurrer 
without leave to amend and directed 
that the motion for attorney fees un-
der the anti-SLAPP statute was moot.

P appealed to the app.div. super. court, 
which construed the appeal from the 
order sustaining a demurrer without 
leave to amend as an appeal from an 
order of dismissal. App.div. reversed 
the dismissal, concluding the excep-
tion to the litigation privilege in Civil 
Code section 47(b)(1), for an allegation 
in an affidavit filed in a marital disso-
lution proceeding, potentially applied 
because P alleged D made the state-
ments about him with malice.

Court of Appeal granted D’s petition 
to transfer the cause to the appellate 
court per California Rules of Court, rule 
8.1002 and California Rules of Court, 
rule 8.1008, then reversed.

HELD: Civil Code section 47(b)(1) ex-
ception to litigation privilege applies 
only to statements made in disso. 
proceeding by or against 3d party, not 
where statements are made against a 
party.

D’s statements, “whether true or false 
or made with malice or without, in her 
declaration filed in the marital dissolu-
tion proceedings, on which [plaintiff] 
bases his defamation cause of action 
against her, fall squarely within the 
litigation privilege. They are communi-
cations made in a judicial proceeding                 
by a litigant to achieve the objects of 
the litigation with some connection to 
the action.” 
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of California’s liberal interpretation 
and application of severability clauses, 
a court may comfortably invalidate 
a spousal support waiver while up-
holding the remainder of the Agree-
ment. Prospective spouses and their 
lawyers will need to be aware of fu-
ture Court findings that will impair, 
or benefit, the party seeking to en-
force a Pre-Marital Agreement in the 
event of divorce.  
212 Cal. App. 4th 967: 2013
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Graves v. Graves
No. 11-FM-0729: Sep 26, 2012
D.C. Court of Appeals
Issue: Property Division

The exception on which the appellate 
division relied “simply does not apply” 
to D’s statements. That exception may 
under certain circumstances apply to 
statements in an affidavit filed in a 
marital dissolution proceeding when 
they are “made of or concerning a 
person by or against whom no affirma-
tive relief is prayed in the action . . . .” 
(CC §47(b)(1).) D made the statements 
about P, who is not a person against 
whom no affirmative relief is prayed in 
the action.

As P presented no basis on which he 
could amend his complaint to avoid 
the litigation privilege, trial ct. prop-
erly sustained a demurrer to his com-
plaint without leave to amend. 
210 Cal.App.4th 378 [148 Cal.Rptr.3d 
550]: Oct 24, 2013
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Fraudulent Transfer Act. The Court was 
persuaded that many states had deter-
mined that a dissolution judgment may 
constitute a transfer of assets under 
the Act. The Court dated the claim for 
fraudulent transfer back to the day Ms. 
Smith was murdered, which preceded 
any transfer. The Connecticut Supreme 
Court found particularly compelling 
the California Supreme Court’s public 
policy reasoning in Mejia v. Reed, 31 
Cal 4th 657, 669 (2003), which states in 
consideration of the Act:  “[i]n view of 
this overall policy of protecting credi-
tors, it is unlikely that the [l]egislature 
intended to grant married couples a 
one-time-only opportunity to defraud 
creditors by including the fraudulent 
transfer in [a marital separation agree-
ment].”  Id. at 668.

The Court held that this was not a col-
lateral attack by the plaintiff, who had 
never had a chance to be heard in the 
original litigation. It was significant that 
the plaintiff was not trying to set aside 
the divorce decree. She was instead 
merely seeking to attach certain assets 
related to that divorce decree.      

     

The Connecticut Supreme Court 
recently limited and more care-
fully circumscribed the basis for 

legal fee awards in family cases based 
on litigation misconduct in Berzins v. 
Berzins. Divorce judgment was entered 
on a default basis against Mr. Berzins 
for his failure to appear. Mr. Berzins 
then passed away and the administra-
tor of his estate was substituted for him 
as a party during appellate and post 
judgment proceedings. The adminis-
trator proceeded to file multiple base-
less motions. Ultimately, the trial judge 
awarded $12,584 in legal fees to Mrs. 
Berzins. The Appellate Court affirmed 
that award under Ramin v. Ramin, 281 
Conn. 324 (2007), which provides for an 
award of attorney’s fees to a party when 
those fees are largely due to the other 
party’s egregious litigation misconduct.
On further appeal to the Connecticut 

304 Conn. 546: 2012

The Connecticut Supreme Court 
ruled on a case full of sex, lies, and 
murder in Canty v. Otto. The plain-

tiff in Canty was the administratrix of 
the estate of Shamaia Smith. Ms. Smith 
was an exotic dancer and prostitute. Mr. 
Otto had been sexually involved with 
her, she disappeared, and her remains 
were found on property co-owned by 
Mr. Otto with his son. Shortly after that 
revelation, Mr. and Mrs. Otto under-
took together to transfer various motor 
vehicles and residential property into 
Mrs. Otto’s name. The wife then con-
tacted a divorce lawyer, who promptly 
commenced a dissolution of marriage 
action, including lis pendens against 
property in Mr. Otto’s name. 

Meanwhile, the executrix of Ms. Smith’s 
estate obtained a prejudgment remedy 
in a wrongful death action and moved 
to intervene in the divorce case, but 
was denied. Her appeal from that deni-
al was dismissed. The divorce judgment 
then entered, and the court ruled, giv-
ing Mrs. Otto all of the real property 
while what Mr. Otto received was neg-
ligible. The executrix again appealed 
from the decision denying her the right 
to intervene in the divorce case, and 
again the Appellate Court dismissed 
the appeal. Meanwhile, Mr. Otto was 
convicted of the murder of Ms. Smith. 
In the wrongful death action, a hearing 
was held wherein the judge established 
that the entire divorce between the 
Ottos was a sham concocted to avoid 
having to pay anything to Ms. Smith’s 
estate in the wrongful death action. 
This action by the executrix against the 
defendant under the Uniform Fraudu-
lent Transfer Act followed, along with 
another successful application for pre-
judgment remedy from which this ap-
peal was taken. 

The Supreme Court found that the
plaintiff had standing under the Uniform 
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CONNECTICUT Supreme Court, the Court stated that 
Ramin was only a limited expansion 
of Maguire v. Maguire, 222 Conn. 32 
(1992), which held that “an award of 
attorney’s fees in a marital dissolution 
case is warranted only when at least 
one of two circumstances is present:  (1) 
one party does not have ample liquid 
assets to pay for attorney’s fees; or (2) 
the failure to award attorney’s fees will 
undermine the court’s other financial 
orders.”  Ramin, 281 Conn. at 352. The 
Supreme Court in Berzins pointed out 
that Ramin was intended to  “provide a 
trial court with the discretion to award 
attorney’s fees to an innocent party who 
has incurred substantial attorney’s fees 
due to the egregious litigation miscon-
duct of the other party when the trial 
court’s other financial orders have not 
adequately addressed that misconduct.”

However, the Supreme Court stated that 
Ramin’s holding had been grounded in 
the principles of full and frank disclo-
sure set forth in Billington v. Billington, 
220 Conn. 212 (1991). Emphasizing the 
limited nature of the expansion that 
had occurred under Ramin, the Berzins 
Court made it clear that Ramin only ap-
plies to the discovery process, and not 
to post judgment matters such as were 
at issue in Berzins. The award of attor-
ney’s fees under Ramin was therefore 
reversed. 

Nonetheless, the Supreme Court found 
another basis to remand. Relying on 
Maris v. McGrath, 269 Conn. 834 (2004), 
the court said one must ask:  (1) Was 
the claim entirely without color? and 
(2) Was the claim in bad faith?  The Ber-
zins Court described this test as a “high 
hurdle” and explained it by quoting fur-
ther from Maris: “Whether a claim is 
colorable, for purposes of the bad-faith 
exception, is a matter of whether a rea-
sonable attorney could have concluded 
that facts supporting the claim might 
be established, not whether such facts 
had been established.... To determine 
whether the bad-faith exception ap-
plies, the court must assess whether 

CONTINUED ON PAGE 72

Canty v. Otto
By Sarah S. Oldham of Rutkin, 
Oldham & Griffi n

Berzins v. Berzins
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there has been substantive bad faith as 
exhibited by, for example, a party’s use 
of oppressive tactics or its wilful viola-
tions of court orders; [t]he appropriate 
focus for the court ... is the conduct of 
the party in instigating or maintaining 
the litigation.” 

Maris, 269 Conn. at 845-846. The trial 
court in Berzins found that the admin-
istrator’s actions were entirely with-
out color, and supplied a great deal 
of specificity for those findings. How-
ever, the trial court did not determine 
whether the administrator had acted 
in bad faith. On this basis, the Supreme 
Court remanded the case for the trial 
court to complete the proper two-
part analysis and determine whether 
the award of attorney’s fees was sup-
ported by Maris instead of Ramin. 
      

Taylor v. Taylor
By Richard West and Susan Savard 
of West Green & Associates

The parties were divorced following 
a 22 year marriage. The Husband 
did not file an answer to the Peti-

tion, nor did he appear at final hearing. 
The 2008  Final Judgment provided that 
the Wife would receive the Husband’s 
one-half interest in the former marital 
residence as lump sum alimony. The 
home was the only significant marital 
asset, valued at $380,000. Four months 
following entry of the Final Judgment, 
the Wife remarried. The Former Hus-
band appealed the Final Judgment, 
stating that he did not receive notice of 
the final hearing. On appeal, the Final 
Judgment was reversed as the Former 
Husband had not been afforded notice. 
Taylor v. Taylor, 67 So.3d 359 (Fla. 4th 
DCA 2011).

The Former Husband appeared pro se 
at the final hearing on remand. The Fi-
nal Judgment entered by the trial court 
mirrored the earlier 2008 judgment 

306 Conn. 651: 2012

cal assistance, they learned that the 
appellee was infertile. So, using funds 
from their joint account, they paid a 
reproductive doctor to withdraw ova 
from the appellant which were then 
fertilized and implanted into the ap-
pellee. This led to the birth of a baby in 
2004 whose birth certificate listed only 
the appellee as the mother and did not 
indicate a father. However, a maternity 
test confirmed there was a 99.9 percent 
certainty that the appellant was the 
biological mother. 

The parties separated in 2006 and the 
child lived with the appellee, with the 
appellant making regular child support 
payments and the appellee accepting 
same. However, all child support ceased 
when the parties agreed they would 
share time equally with the child. In 
2007, the appellee unilaterally severed 
the appellant’s contact with the child 
and moved to an undisclosed location, 
which the appellant later determined 
to be Queensland, Australia. After a 
hearing on a motion for summary judg-
ment, an order was entered in favor of 
the appellee in which the trial judge 
stated he felt constrained by the law 
and expressed hope the district court 
would reverse its ruling. The district 
court did, in fact, reverse, finding that it 
was error for the trial court to deprive 
the parental rights of a lesbian woman 
who provided her ova to her partner 
so both women could have a child to 
raise together as equal partners and 
who did co-parent the child for several 
years after his/her birth. In so finding, 
the following question was certified to 
the Florida Supreme Court: Does the 
application of Section 742.14 deprive 
parental rights to a lesbian woman who 
provided her ova to her lesbian partner 
so both women could have a child to 
raise together as equal partners and 
who did co-parent the child for sev-
eral years after his/her birth rendered 
the statute unconstitutional under the 
Equal Protection and Privacy Clauses of 
the federal and state constitutions? To 
date, the Florida Supreme Court has yet 
to determine this issue.   
79 So.3d 787: 2012

relating to the award of lump-sum ali-
mony to the Wife of the Husband’s in-
terest in the marital residence. Former 
Husband appealed.

Lump sum alimony is not a type of ali-
mony, but a means to accomplish the 
ends of rehabilitative or permanent ali-
mony. Lump sum alimony establishes a 
fixed monetary obligation that vests im-
mediately, is nonmodifiable and does
not terminate when the payee remar-
ries or when the payor dies. Proof of 
special circumstances must be found 
by the trial court, and findings must be 
made that no other forms of alimony 
are available or appropriate. An award 
of lump-sum alimony is a two pronged 
analysis. First, there must be a special 
necessity. Second, there must be an 
unusual circumstance, above and be-
yond the justifications for an award of 
permanent periodic alimony, to require 
a non-modifiable award of support. 
Although the trial court found unusu-
al circumstance to justify the award 
of lump-sum alimony in the Former 
Husband’s threats and history of non-
payment, there was no “special neces-
sity,” in light of her remarriage four 
months following the 2008 Judgment. 
The Wife’s remarriage terminated her 
entitlement to permanent alimony. The 
award to the Former Wife of the Former 
Husband’s entire interest in the marital 
residence constituted an abuse of dis-
cretion. The award of lump-sum alimo-
ny was reversed and remanded to the 
trial court for distribution of the marital 
home in accordance with F.S. 61.075.
2013 LEXIS 6554: 2013 

The parties were in a long-term, 
committed same-sex relation-
ship, holding property jointly as 

tenants, holding joint-property bank 
accounts, and generally holding them-
selves out as a couple. The parties de-
cided to have a baby whom they would 
raise together as equal parental part-
ners. After seeking reproductive medi-
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If the trial court had no authority to en-
ter a temporary protective order in the 
first place, then said court could not 
enforce and/or modify consent agree-
ments entered into by the parties in 
relationship to that temporary protec-
tive order. A trial court did not have 
the authority to enforce a temporary 
protective order beyond the date of 
its expiration.

In a child support modification action, 
the trial court had two options when 
faced with a previous order requiring 
the father to pay various miscellaneous 
expenses of the children: 1) order a 
new child support amount, and re-
move the obligation to pay these other 

expenses; or 2) order a new child sup-
port amount, and include a Schedule E 
deviation and requisite written findings 
supporting the continued payment of 
these extra expenses.

A trial court was authorized to give pri-
mary physical custody to a party who 
only requested joint physical custody in 
his pleadings;  the trial court has broad 
discretion to create a custodial arrange-
ment that best promotes a child’s wel-
fare and happiness. 

A discretionary downward deviation
in child support due to medical ex-
penses must be supported by the 
requisite findings in Schedule E of the
child support worksheet. Where a trial
court declines to enter a discretion-
ary deviation in child support, no
findings supporting that decision are
required.   

Husband’s sea pay constituted “special 
pay or incentive pay” as defined under 
O.C.G.A. Sec. 19-6-15(f)(1)(E) that shall 
not be included in gross income when 
determining child support.

Where converting weekly amounts into 
monthly amounts in domestic cases, 
Uniform Superior Court Rule 24.2A re-
quires a conversion factor of 4.35, even 
though 52 weeks divided by 12 months 
equals 4.33.

A trial court may order that out-of-
pocket medical expenses are equally 
divided (versus divided pursuant to the 
parties’ pro rata income percentages); 
such a determination is not a child sup-
port “deviation,” but rather within the 
trial court’s discretion as set forth in 
O.C.G.A. Sec. 19-6-15(b)(10).   

More Georgia Case Reviews are avail-
able on www.familylawyermagazine.
com/article-category/case-reviews.
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ILLINOIS

 

Marriage of Mayfield, Illinois Su-
preme Court (May 23, 2013), 
held that a lump sum worker’s 

compensation award was income for 
child support purposes — but only as 
based on the facts of that case. The 
case does not say that worker’s com-
pensation awards necessarily consti-
tute income on which support should 
be based. Instead, the Illinois Supreme 
Court went out of its way to essentially 
urge that if the case had been properly 
presented, it may have been appropri-
ate that there would be a deviation 
from the minimum support guidelines. 

The case concluded: “More importantly,
Mayfield presented insufficient evi-
dence to warrant a deviation under 
section 505(a)(2). . . Mayfield did not 
testify that [the daughter]’s financial 
resources; her standard of living if 
the marriage had not been dissolved; 
her physical, mental, emotional, and
educational needs; or even his own 
financial resources and needs were 
such that a downward deviation from 
the guidelines was appropriate. He 
provided no details about his injury or 
his prognosis for future employment, 
other than the settlement agreement, 
which stated only that he is “seeking 
employment [within] his restriction,” 
but provided telling details about how 

he spent the settlement. Accordingly, 
the trial court was correct to set 
child support at 20% of the lump-
sum settlement in the absence of any 
evidence to support a different amount.”

The second recent case is Par-
entage of J.W., Illinois Supreme 
Court, May 23, 2013, in which the 

Illinois Supreme Court addressed visita-
tion rights versus privileged in parent-
age cases. The question was whether 
under the Illinois Parentage Act of 1984 
(Illinois Parentage Act), the initial bur-
den is on the noncustodial parent to 
show that visitation will be in the best 
interests of the child pursuant to §602 
of the Illinois Marriage and Dissolution 
of Marriage Act (Illinois Marriage Act). 

In Illinois parentage cases, the custody 
and visitation standards within the Il-
linois Marriage Act are incorporated 
by reference within the law regard-
ing paternity. The Illinois Parentage 
Act states, Sec. 14. Judgment. (a) (1) 
The judgment shall contain or explic-
itly reserve provisions concerning any 
duty and amount of child support and 
may contain provisions concerning the 
custody and guardianship of the child, 
visitation privileges with the child, . . . 
which the court shall determine in ac-
cordance with the relevant factors set 
forth in the Illinois Marriage and Dis-
solution of Marriage Act and any other 
applicable law of Illinois, to guide the 
court in a finding in the best interests 
of the child. In determining custody, 

joint custody, removal, or visitation, the 
court shall apply the relevant standards 
of the Illinois Marriage and Dissolution 
of Marriage Act . . . 

So, the question in the case was a nar-
row one: what is the proper standard 
to be applied in determining visitation 
after a finding of parentage, in terms 
of whether the Illinois Parentage Act 
had incorporated the visitation provi-
sions of §607(a) providing a presump-
tion in favor of the biological parent for 
visitation and not requiring that parent 
to prove visitation was in the child’s 
best interests. 

§607(a) of the Illinois Marriage Act pro-
vides: [a] parent not granted custody of 
the child is entitled to reasonable visita-
tion rights unless the court finds, after a 
hearing, that visitation would endanger 
seriously the child’s physical, mental, 
moral or emotional health.” 750 ILCS 
5/607(a) (West 2008). But §602(a) of 
the Illinois Marriage provides, “The 
court shall determine custody in ac-
cordance with the best interest of the 
child.” 750 ILCS 5/602(a) (West 2008).

The Court stated: “As a result, the pre-
sumptive right to visitation in section 
607(a) of the Marriage Act, drafted 
over 30 years ago, is in keeping with the 
traditional model of a family paradigm, 
where each parent has presumably ex-
ercised custody over the child and one 
parent will now be granted custody and 
the other reasonable visitation. Such 
a presumption reflects a legislative 
recognition of the need to protect the 
preexisting parent-child bond that pre-
sumably developed prior to the divorce 
or separation of two parents. Thus, to 
overcome the presumption that visita-
tion is in the best interests of the child 
in custody proceedings filed by a par-
ent under the Marriage Act, the Gen-
eral Assembly sought a higher, more 
stringent burden on the custodial par-
ent than merely the traditional best-
interests factors.

In contrast, in actions under the Parent-
age Act, paternity is at issue and must 
first be proved. At the time visitation 

Marriage of Mayfi eld
By Gunnar J. Gitlin and Stephanie A. 
Kasten of the Gitlin Law Firm

IRMO Mayfield 2013 IL 114655

Parentage of J.W.
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By Scott Bassett of Divorce Appeals: 

Kaftan v. Kaftan 
No. COA 301075: Apr 25, 2013
Michigan Court of Appeals
Issue: Modification of Divorce 
Agreement

By Mark Chinn of Chinn and Associates:

Jones v. Jones 
No. 2011–CA–01440: Apr 30, 2013
Court of Appeals
Issue: Attorneys fees

By Lindsay Matthews of James H. Young 
and Associates

In re Matter of T.Q.L. v. L.L
386 S.W.3d 135 (Mo. 2012).
Supreme Court of Missouri
Issue: Third-party Custody and Visitation
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is sought, a relationship with the child 
may not have ever been forged, espe-
cially where paternity is established 
long after birth. See 750 ILCS 45/8(a)(1) 
(West 2010) (recognizing that the stat-
ute of limitations for raising paternity is 
two years after the minor reaches the 
age of majority). Additionally, the para-
digm of preserving or continuing the 
parent-child relationship of a tradition-
al intact family unit does not accurately 
reflect many family situations. . . Thus, 
in parentage actions, issues of visita-
tion may arise under situations where 
the court may be asked to balance 
several competing interests related to 
the child.”

The Court focused on the tradi  onal 
model of “family” that was in place at the 
 me the two Acts were enacted, even 

though the IPA will poten  ally be rewrit-
ten in the near future. While I would dis-
agree somewhat from an equal protec-
 on point of view, the Supreme Court 

has spoken.

IRPO J.W., 2013 IL 114817
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In this recent decision the Court of 
Special Appeals of Maryland (the 
State’s intermediate appellate court) 

addressed issues relating to the com-
putation of child support and the proof 
necessary to determine a parent’s in-
come, while also expanding the trial 
court’s authority to allocate the tax de-
pendency exemption between parents.

Jeff rey Reichert and Sarah Hornbeck 
were only married for approximately 
18 months, but they did have a young 
son when they divorced. They were 
awarded joint physical and legal cus-
tody of their child. Sarah was denied 
alimony. Jeff rey was ordered to pay 
child support of $1,651 per month. 
Jeff rey appealed the trial court’s 
decision regarding calcula  on of his 
child support obliga  on, as well as the 

court’s order that the parents alternate 
the tax dependency for their son.  

Jeff rey asserted that the court erred 
by including “unrealized income” as 
part of his monthly salary which re-
sulted in an ar  fi cially higher income 
and monthly child support obliga  on. 
At the heart of the issue was the trial 
court’s conclusion that Jeff rey failed to 
present expert tes  mony concerning 
his par  cipa  on in an incen  ve invest-
ment plan through his employment, 
even though Jeff rey tes  fi ed regarding 
his income and produced tax returns, 
current pay stubs, and a copy of the 
incen  ve investment plan at issue. The 
appellate court, relying upon the statu-
tory language of Maryland’s Child Sup-
port Guidelines, noted that in deter-
mining a parent’s “actual income” for 
child support purposes, the trial court 
must “verify” the income with docu-
menta  on of current and past actual 
income. The Court of Special Appeals 
reviewed its 2006 decision in Walker v. 
Grow, 170 Md. App. 255, 907 A.2d 255 

(2006), a case involving unrealized in-
come of a minority shareholder in an S 
Corpora  on. Although the Walker case 
involved expert tes  mony from the 
corpora  on’s accountant regarding the 
shareholder’s unrealized income, no 
such evidence was off ered on behalf 
of Jeff rey Reichert in the instant case. 
However, the appellate court explained 
that a parent who seeks to exclude 
pass-through or unrealized income 
from “actual income” in the calcula  on 
of child support award is not required 
to present expert tes  mony to sup-
port the documenta  on used to verify 
his or her income, par  cularly when 
that parent off ers a variety of suitable 
documenta  on of actual income into 
evidence. Thus, the trial court’s deci-
sion was reversed and the case was 
remanded with instruc  ons to recalcu-
late child support.

To read the full case review, please visit:
familylawyermagazine.com/articles/
reichert-v-hornbeck

MARYLAND
Reichert v. Hornbeck
By Thomas C. Ries of Kaufman, Ries 
& Elgin

No. 213: March 20, 2013



2. The iden  fi ca  on of a child as part 
of a family unit.

3. The anxiety or discomfort a child 
may experience if he/she uses a dif-
ferent surname from the custodial 
parent.

4. The child’s preference.

Issue 2: Was it reversible error to fi le 
the change of name proceeding in the 
family court rather than a separate ac-
 on under N.J.S.A. 2A:52-1?

Holding 2: No. All that ma  ers is no  ce 
and the opportunity to be heard. Viola 
v. Fundrella, 241 N.J. Super. 304 (Ch. 
Div. 1990), is overruled.

Holst-Knudsen v. Mikisch, 424 N.J. Su-
per. 590 (App. Div. 2012). Before Judges 
A.A. Rodriguez, Ashrafi  and Fasciale. 
Opinion by Ashrafi , J.A.D.

Issue: What is the standard and burden 
of proof for an applica  on to change a 
child’s surname?

Holding: Good cause is not the stan-
dard. The standard was ar  culated 
in Gubernat v. Deremer, 140 N.J. 120 
(1995) and Roman v. Adely, 182 N.J. 
103 (2004). The standard should be 
“best interest” with a strong presump-
 on that the name selected by the pri-

mary parent is in the child’s best inter-
est. In determining best interest the 
court should consider: (a) the length 
of  me the child used the surname, 
(b) the iden  fi ca  on of the child as a 
member of the family unit, (c) the anxi-
ety or embarrassment child may expe-
rience if child uses surname diff erent 
that custodial parent, (d) the prefer-
ence of the child. The court also envi-
sioned rebu  al of the presump  on if 
the child used the surname of the non-
custodial parent for a period of  me, 
the child’s comfort of the surname and 
frequent contact of the child and non-
custodial parent.

The court rejected Emma v. Evans, 424 
N.J. Super. 36 (App. Div. 2012) which 

held the presump  on doesn’t apply 
to children born in wedlock. 

Clark v. Clark
N.J. Super. LEXIS 168 (App. Div. 2012)
New Jersey Superior Court
Issue : Alimony – Criminal Conduct

J.E.V. v. K.V.
426 N.J. Super. 475 (App. Div. 2012)
New Jersey Superior Court
Issue : Alimony – Limited Dura  on

Jacoby v. Jacoby
427 N.J. Super. 109 (App. Div. 2012)
New Jersey Superior Court
Issue : Child Support

Musico v. Musico
426 N.J. Super. 276 (Ch. Div. 2012)
New Jersey Superior Court
Issue: Child Support

T        he parties entered into a separa-
tion agreement in 2006 which pro-
vided that the parties would share 

joint custody of their three children, then 
two, three, and six years old. This joint 
custody arrangement was confirmed in 
a stipulation executed by the parties in 
February 2009, which also provided, in-
ter alia, that the father would have pri-
mary physical custody, with the mother 
to spend time with the children pursu-
ant to a fixed access schedule. Just over 
a year later, in response to the mother’s 
application to modify her access sched-
ule, the father filed a number of petitions, 
including a petition to modify the custody 
arrangement so that he would have sole 
legal custody of the children.

The Third Department upheld the Fam-
ily Court’s determina  on that there was 
a suffi  cient change of circumstances to        

Grisham v. Grisham
No.289 P.3d 230: Dec 6, 2012
Nevada Supreme Court
Issue: Marital Agreements/Property 
Settlement

Devries v. Gallio
No. 57199: Dec 13, 2012
Nevada Supreme Court
Issue: Property Division

In re Muller
No. 2011-736: Jan 11, 2013
New Hampshire Supreme Court
Issue: Child Support - Imputed Income

Emma v. Evans
By David Wildstein of Wilentz, 
Goldman & Spitzer

Issue 1: When divorced parents have 
joint legal custody and a child is born 
in wedlock, does the Parent of Primary 
Residence (PPR) have a presump  on 
in his/her favor in a change of name 
dispute?

Holding 1: No. The court reasoned: 
(a) the presump  on creates a bias in 
favor of the maternal surname since 
the PPR is normally a woman, (b) if you 
have a presump  on, the par  es will 
li  gate the “PPR” label, (c) the par  es 
had agreed to joint legal custody which 
encompasses a change in a child’s sur-
name, and (d) the court dis  nguished 
cases that preserved the presump  on 
in children born out of wedlock. The 
court reaffi  rmed the best interest stan-
dard for a change of name proceeding. 
Roman v. Adely, 182 N.J. 103 (2004), set 
forth the relevant factors:

1. The length of  me the child uses 
the surname.
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424 N.J. Super. 36 App. 210 N.J. 217 
(2012)

Melody M. v. Robert M.
By Leigh B. Kahn of Mayerson 
Abramowitz & Kahn
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the mother, prohibi  ng her from, inter 
alia, pos  ng any communica  ons to 
or about the children (not just the old-
est child) on any social network site. In 
upholding the order of protec  on, the 
appellate court found that “there was 
suffi  cient evidence regarding the moth-
er’s inappropriate use of the Internet to 
demean and disparage the oldest child, 
as well as her lack of remorse or insight 
into the inappropriateness of such be-
havior, so as to jus  fy the court’s issu-
ance of the order of protec  on.”

It is to be hoped that the fact pa  ern 
set forth in Melody M. is far out of the 
norm, and that there are not many cas-
es in existence in which a parent’s “in-
appropriate” pos  ngs on a social net-
work site could form a basis not only for 
a change of custody, but also for the is-
suance of an order of protec  on. None-
theless, the facts (and outcome) of this 
case should serve as yet another warn-
ing about the poten  al pi  alls lurking in 
pos  ng to social network sites, par  cu-
larly where children are concerned. 
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support a conclusion that joint custody 
was no longer a viable op  on. In do-
ing so, the Third Department noted 
that there was a signifi cant deteriora-
 on of the par  es’ rela  onship to war-

rant a change of custody, and that the 
mother did not dispute such change in 
circumstances. 

In upholding the determina  on of 
the Family Court that the children’s 
best interests would consequently be 
served by a change of legal custody to 
the father, the appellate court cited 
the fi nding of the Family Court that the 
mother—who was acknowledged to 
have mental health issues and was in 
counseling—had engaged in a “pa  ern 
of inappropriate behavior” which had a 
detrimental eff ect on the par  es’ oldest 
child. Among the behaviors cited by the 
appellate court were that the mother 
(1) tes  fi ed that she frequently called 
the father to take the oldest child away 
during her paren  ng  me because she 

could not deal with his behavior; (2) 
conceded swearing and yelling at the 
oldest child, “o  en resor  ng to physical 
means to deal with him”; and (3) and did 
not par  cipate in the child’s counseling 
because she didn’t like the therapist or 
agree with the recommenda  on that 
the child needed structure and should 
follow the same rou  ne in the mother’s 
household as in the father’s household.

Most interes  ng, however, was the fi nal 
behavior noted in the appellate court’s 
decision. Ci  ng fi ndings by the Family 
Court, the Third Department noted that 
the mother “u  lized Facebook to insult 
and demean the child, who was then 
10 years old, by, among other things, 
calling him an ‘asshole,’” further not-
ing that the mother tes  fi ed that she 
believed that “it was important for her 
Facebook friends to know this.” Based 
in part upon this behavior — as well as 
upon the mother’s use of physical force 
against the oldest child — the appellate 
court also upheld the Family Court’s is-
suance of an order of protec  on against 

NEW YORK



It is not par  cularly surprising that post-
ings which expressly “insult and de-
mean” a child and engage in derogatory 
name-calling could lead to a nega  ve 
outcome in a parent’s custody ma  er. 
However, the extent of the a  en  on 
paid to the Facebook pos  ngs in Melo-
dy M. begs the ques  on of how courts 
would view even less infl ammatory 
material. For example, what if a parent 
posts a child’s report card, with com-
ments about the child’s performance 
which might be seen as overly cri  cal 
and perhaps somewhat derogatory?  
Or posts pictures of and/or comments 
about a new roman  c rela  onship with 
a partner who might be viewed as a po-
ten  al nega  ve or harmful infl uence on 
the children?  In a close case, in which 
a court must award sole custody to one 
parent or the other, might such a lapse in 
judgment be suffi  cient to  p the scales 
toward the non-pos  ng parent?  The 
decision in Melody M. cau  ons us that 
it is impera  ve to remind clients to think 
twice before sharing—with, eff ec  vely, 
the world—thoughts or images which 
could directly or indirectly impact a child.

Wieder v. Wieder
N.Y. Slip Op. 02568: Apr 17, 2013 
New York Supreme Court:
Issue: ADR - Arbitration

Rubin v. Della Salla
N.Y. Slip Op. 02681: Apr 18, 2013 
New York Supreme Court
Issue: Shared Custody/Child Support

Jasen v. Karassik
N.Y. Slip Op. 08525: Dec 12, 2012
New York Supreme Court 
Issue: Child Support – UIFSA

Shah v. Shah
N.Y. Slip Op. 07653: Nov 14, 2012
New York Supreme Court
Issue: Property Division 

Maldonado v. Maldonado
N.Y. Slip Op. 07564: Nov 13, 2012
New York Supreme Court 
Issue: Child Support
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Mukuralinda v. Kingomb
N.Y. Slip Op. 07499: Nov 9, 2012
New York Supreme Court
Issue: Parentage

By Carole S. Gailor of Gailor, Hunt, 
Jenkins, Davis & Taylor

In re T.R.T.
Main Issue:  Communica  on with child 
via Skype is not visita  on as contem-
plated by N. C. Gen. Stat § 7B-905(c). 

In February 2012 the Department  
of Social services for New Hanover 
County filed a juvenile petition alleg-

ing five year old T.R.T. was neglected 
and improperly supervised. T.R.T. had 
previously been adjudicated neglected 
and been in DSS custody for more than 
a year before he was returned to his 
mother. The mother had known men-
tal health problems. In March 2012 the 

NORTH CAROLINA

trial court entered an order concluding 
T.R.T. was a neglected juvenile within 
the meaning of N. C Gen. Stat. § 7B-
101(15(2011). The child remained in 
DSS custody. DSS was ordered to set 
up visitation with the mother via Skype 
to occur during a supervised visitation 
class. 

The mother appealed the order. The 
Court of Appeals affirmed the trial 
court’s order finding the juvenile was 
neglected based on T.R.T.’s prior adju-
dication of neglect, the DSS workers’ 
knowledge of the mother’s mental 
health history and evidence that the 
mother refused to cooperate with DSS 
workers. Further, the mother argued 
that the trial court erred in setting up 
the visitation plan because communi-
cation with the child via Skype is not 
visitation as contemplated by N. C. Gen. 
Stat. § 7B-905(c) and the order there-
fore denies her visitation.

The Court of Appeals concluded that 
communica  on with the child via 

N.Y. App. Div. LEXIS 975; Op 959: 2013
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2013 N. C.  App. Lexis 59, 736 S. E. 2d 
639  
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evidence to support a fi nding the hus-
band had knowledge of the property’s 
value because he had been engaged in 
a good faith eff ort to sell the home and 
discussed pricing and market condi-
 ons with his real estate agent.

The wife further appealed the trial 
court’s ruling that two credit union ac-
counts acquired during the marriage 
were the separate property of the 
husband. The Court reiterated the rule 
regarding the shi  ing  burden of proof 
ar  culated in  Fountain v. Fountain, 148 
N.C. App. 329, 332, 559 S. E. 2d 25, 29 
(2002). 

The Court of Appeals held that the 
trial court’s fi nding the wife did not 
meet her burden of proof of showing 
the credit union accounts were marital 
property was erroneous and that since 
the wife met her burden of proof the 
burden of proof had shi  ed to the hus-
band to prove by a preponderance of 
the evidence that the accounts were 
his separate property. The Court of Ap-
peals reversed and remanded regard-
ing classifi ca  on of these accounts. The 
court held that once the trial court cor-
rectly applies the burden of proof and 
makes appropriate fi ndings of fact and 
conclusions of law it then can deter-
mine what is an appropriate distribu-
 on of marital property.   

  

Skype is not a subs  tute for in-person
visita  on and is not visita  on as 
contemplated by  N. C. Gen. Stat. § 7B-
905(c). The statute provides that elec-
tronic communica  on may supplement 
visita  on but not as a replacement. Be-
cause the order failed to make any fi nd-
ings that the mother forfeited her right 
to visita  on or that visita  on would be 
inappropriate under the circumstances 
the trial court’s order was reversed and 
remanded for addi  onal fi ndings of 
fact and conclusions of law rela  ng to 
this issue.   
 

 

Main Issue: Valua  on of marital resi-
dence based on owner’s opinion is 
suffi  cient; misalloca  on of the burden 
of proof regarding the classifi ca  on 
of separate property requires reversal 
and remand for further proceedings. 

Plaintiff-wife appealed the trial 
court’s unequal distribution ruling 
on Equitable Distribution. The trial 

court granted an unequal distribution 
of the marital estate to defendant-hus-
band awarding him 60% of the marital 
estate. Wife appealed the trial court’s 
ruling: (1) based on a lack of evidence 
supporting the valuation of the marital 
home; (2) that the trial court’s classifi-
cation of the State Employee’s Credit 
Union accounts as the separate prop-
erty of defendant was incorrect, and 
(3) that the trial court should not have 
awarded an unequal distribution of 
property in favor of the husband.  

The wife contended that the husband’s 
opinion regarding the value of the 
marital residence of $189,000 was not 
competent evidence. The Court of Ap-
peals held the husband was co-owner 
of the property and under well- estab-
lished case law is deemed competent 
to tes  fy about the property value 
even absent knowledge of the proper-
ty. The Court of Appeals said there was 
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The recent M.J.M. v. M.L.G. Supe-
rior Court case may prove to be 
one of the more significant cases 

since the new custody act came into ef-
fect in 2011. 

The relevant facts of the M.J.M. case 
are as follows:  M.L.G. (the Mother) and 
M.J.M. (the Father) were never mar-
ried and had one child who was about 
to turn six years old when the matter 
came before the trial court. Mother 
lives in West Virginia with the child 
and six other children. Father lives in 
Westmoreland County where all of the 
parties’ extended family live. In 2008, 
an Order was entered granting the par-
ties joint legal custody, Mother primary 
physical custody, and Father supervised 
visitation. By agreement of the par-
ties, Mother subsequently relocated to 
West Virginia. At that time, the parties 
also agreed to remove the supervision 
condition on Father’s custodial time. 
According to the opinion: “The record 
is veritably littered with petitions for 
special relief alleging violations [of 
the parties’ Consent Order].”  Further, 
the parties alleged abuse against each 
other. In 2010, Father filed a peti-
tion for primary physical custody and 
Mother attempted to transfer the case 
to West Virginia. After a hearing, the 
trial court denied Father’s request for 
primary custody but increased his cus-
todial time and also denied Mother’s 
request to transfer the action to West 
Virginia. In 2012, Father filed another 
petition to modify custody seeking 
primary custody of the Child. The trial 
court entered an Order “giving the par-
ties shared legal custody of the Child 
and awarding Father primary physical 
custody.”  Mother was awarded partial 
custody in the same fashion as Father’s 
prior partial physical custody sched-
ule. Mother appealed the trial court’s 
decision claiming, in part, that the trial 

PENNSYLVANIA

M.J.M. v. M.L.G.
By Michael E. Bertin of Obermayer 
Rebmann Maxwell & Hippel

court failed to apply the primary care-
taker doctrine.

There are a number of “doctrines” and 
“policies” that have been created over 
the years by numerous custody cases 
prior to the enactment of the new cus-
tody statute. The primary caretaker 
doctrine began to take form in the 1982 
case of Commonwealth ex rel. Jordan 
v. Jordan, 448 A.2d 1113 (Pa. Super. 
1982). In Jordan, the Superior Court 
held that in cases involving an award of 
primary custody:  “Where two natural 
parents are both fit, and the child is of 
tender years, the trial court must give 
positive consideration to the parent 
who has been the primary caretaker.”  

Section 5328, part of the new custody 
act that went into effect in January 
2011, directs trial courts to consider 
sixteen factors when entering an award 
of custody. Factor three provides as fol-
lows:  “The parental duties performed 
by each party on behalf of the children.”  
At the time the statute became effec-
tive, it was unclear whether the prima-
ry caretaker doctrine was weakened as 
the parental duties performed by each 
party was now one of sixteen factors. 
As highlighted by the Superior Court in 
the M.J.M. case:  “In setting forth these 
factors, the Legislature has required 
the trial court to give additional weight 
only to factors that it finds affect the 
safety of the child.”  In one of the earli-
er cases decided after the enactment of 
the new custody statute, E.D. v. M.T., 33 
A.3d 73 (Pa. Super.201), the trial court 
disposed of the mother’s counterclaim 
for primary custody by stating that 
“[i]nasmuch as [child] has continually 
resided with [father] for the last two 
(2) years we find that he has been the 
primary caregiver of [child] and that 
primary physical custody should re-
main with him.”  The mother in the E.D. 
case argued that the trial court failed 
to consider all of the sixteen factors set 
forth in Section 5328(a). The Superior 
Court in the E.D. matter, in response to 
the trial court’s statement, remanded 
the case to the trial court and directed 
that the trial court conduct a thorough 

analysis based upon the sixteen factors 
set forth in Section 5328(a). One could 
argue that this was the first treatment 
by the Superior Court of the “primary 
caretaker doctrine” since the enact-
ment of the new custody statute and 
could be interpreted as meaning that 
consideration of the primary caretaker 
is but one factor to be considered by 
the court instead of being given weight-
ed consideration as was the case under 
the “primary caretaker doctrine” prior 
to the enactment of the new act.

The case of M.J.M. addresses the issue 
head-on. The Superior Court in M.J.M. 
states:  “This language is clear, and we 
cannot expand it to provide that a trial 
court must also give weighted consid-
eration to a party’s role as primary 
caretaker. We simply cannot graft the 
judicially-created primary caretaker 
doctrine on to the inquiry that the 
Legislature has established, and so we 
conclude that the primary caretaker 
doctrine, insofar as it requires positive 
emphasis on the primary caretaker’s 
status, is no longer viable.”  The Supe-
rior Court further indicates that its con-
clusion does not mean the trial court 
cannot consider “a parent’s role as the 
primary caretaker when engaging in 
the statutorily-guided inquiry” and that 
when necessary the trial court may “ex-
plicitly consider” one’s role as the pri-
mary caretaker. However, a party’s role 
as the primary caretaker will no longer 
be given weighted consideration over 
the other factors enumerated under 
Section 5328. This holding is extremely 
important for future custody cases. Be-
cause of this holding, other doctrines 
and policies such as the separation of 
siblings policy will likely not be given 
additional weight as well. Factor six un-
der Section 5328 provides:  “The child’s 
sibling relationships.”  Under the sepa-
ration of siblings policy, unless compel-
ling reasons dictating a contrary result 
are presented, siblings should not be 
separated. Based on the decision in 
M.J.M., it appears as though the child’s 
sibling relationships will be evenly ana-
lyzed with all other factors.

CONTINUED ON PAGE 88
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L.F. v. Breit
Nos. 120158, 120159: Jan 10, 2013 
Virginia Supreme Court
Issue: Parentage

In re Mele
Bankruptcy No. 11-24015-MLB, 

United States Bankruptcy Court, W.D. 
Issue: Bankruptcy

be commenced within 20 years after 
the judgment or decree is entered or be 
barred.” Johnson appealed.

The Supreme Court of Wisconsin held 
that Johnson’s motion was not barred 
by the operation of Wis. Stat. _ 893.40 
because the judgment contained a 
provision that required the filing of a 
QDRO with the WRS, and it was not 
until 1998 that legislation authorized 
WRS to accept such orders for mar-
riages, such as this one, that were ter-
minated in 1989. The court found that 
it would be absurd and unreasonable to 
construe the statute of repose in such 
a way that it would begin to run at the 
time of a judgment with regard to a 
provision that assigned Masters’ inter-
est contrary to existing law, which was, 
and continued for the next nine years, 
to be that WRS pension interests were 
not assignable. Therefore, construing 
the statute as starting to run as to the 
pension provision at the point when 
the provision was no longer contrary to 
law is a way to retain the statute’s limit-
ing function in a manner that serves its 
purpose. 

Under the circumstances present in this
case where a statute precludes a pro-
vision in a judgment, the statute of 
repose cannot begin to run as to that 
provision until the legislature changes 
the law such that the provision can be 
carried out. In this case, that change 
went into effect on May 2, 1998, and 
the statute of repose will bar actions on 
such a provision only after May 1, 2018. 
The Supreme Court therefore reversed 
the order of the circuit court and re-
mand for further proceedings consis-
tent with this opinion.   
No. 2011AP1240: May 17, 2013
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Hanson v. Belveal
Nos. S-11-0130 and S-11-0131, 2012 
WY 98: Jul 19, 2012
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Issue: Child Custody

Johnson v. Masters
By Greg Herman of Loeb and 
Herman

Patricia Johnson and Michael Mas-
ters were divorced on July 20, 
1989. Pursuant to the judgment 

of divorce, Johnson was awarded half 
of the value of Masters’ Wisconsin Re-
tirement System (WRS) from the date 
of marriage to the date of divorce via 
a Qualified Domestic Relations Order 
(QDRO). On September 13, 2010, John-
son filed a motion seeking to compel 
Masters to provide pension informa-
tion so that the necessary QDRO could 
be prepared and his WRS pension could 
be divided in accordance with the judg-
ment of divorce. The circuit court de-
nied Johnson’s motion for the entry of 
a QDRO on the grounds that the motion 
was barred by Wis. Stat. _ 893.40, a 
statute of repose, which states that “ac-
tion upon a judgment or decree... shall 

Adv. No. 12-01271-MLB: Mar 8, 2013

Family law prac   oners and the bench 
should pay close a  en  on to the 
M.J.M. case, as it will aff ect the prac-
  oners’ and trial courts’ approach in 

handling custody ma  ers that tradi-
 onally fall under doctrines and polices 

that existed prior to the enactment of 
the new custody act.
2013 PA Super. 40: 2013
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11-0255, 2013 WL 854785 (Tex. Mar. 8, 
2013)

eral petitioned the Supreme Court for 
mandamus relief. The Supreme Court 
held that when a statute’s language is 
clear and unambiguous, it is inappropri-
ate to resort to rules of construction or 
extrinsic aids to construe the language. 
The plain language of 157.162(d) al-
lows a respondent to avoid a finding of 
contempt when the respondent shows 
he or she “is current in the payment of 
child support as ordered by the court”. 

Therefore, the Supreme Court found 
that the plain language of the stat-
ute required the Father to show that 
no outstanding arrearage existed as 
of the date of the enforcement hear-
ing. Because Father had accumulated 
a new arrearage prior to the enforce-
ment hearing, he was not current on 
all child support obliga  ons. Thus, 
Texas Family Code § 157.162(d) could 
not be invoked by Father to avoid be-
ing found in contempt for failure to pay 
child support.   
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In this parental rights-termination 
case, the Supreme Court of Texas con-
sidered the issue of whether a motion 

for new trial and notice of appeal com-
bined in one document can invoke ap-
pellate jurisdiction. The Supreme Court 
held that the combined filing conferred 
jurisdiction on the appellate court. Be-
fore the trial court signed the termina-
tion order, the Mother’s trial counsel 
filed a “Motion for New Trial or, in the 
Alternative, Notice of Appeal.” 

The Court of Appeals dismissed the suit 
for want of jurisdiction. On review, the 
Supreme Court applied Rule of Appel-
late Procedure 25.1 which provides that 
an appeal is perfected and the appel-
late court’s jurisdiction is invoked when 
a written notice of appeal is filed with 
the trial court clerk. A party complies 
with this rule by making a bonafide at-
tempt to invoke appellate jurisdiction. 
The Supreme Court reasoned that be-
cause the combined filing expressed an 
intent to appeal and was partially titled 
a notice of appeal, it constituted a bona 
fide attempt to invoke appellate juris-
diction. Therefore, the combined filing 
invoked appellate jurisdiction.

The Supreme Court of Texas was 
called upon to interpret whether 
Texas Family Code § 157.162(d) 

provides a mechanism for an obligor 
to avoid contempt for missed pay-
ments alleged in a motion to enforce 
that, though untimely under the sup-
port order, had been satisfied prior 
to the enforcement hearing. The Su-
preme Court held that an obligor may 

By Brad Lamorgese and Eileen 
Costello of McCurley, Orsinger, 
McCurley, Nelson & Downing

In the Interests of 
J.M. and Z.M.

12-0836 (Tex. Mar. 15, 2013)

invoke Texas Family Code § 157.162(d) 
by demonstrating that he or she is cur-
rent on all support payments as of the 
date of the enforcement hearing, in-
cluding those that become due after 
a motion to enforce has been filed. 

In June 2008, a motion to enforce child 
support was brought against the Father. 
Prior to the enforcement hearing, the 
Father paid the entire pled arrearage 
and also accrued a new arrearage by 
making partial payments for the remain-
ing intervening months between the 
filing and the hearing. Despite Father 
being current on the payments pled in 
the motion, the trial court still found 
him in contempt for the those amounts. 
On appeal, the Father argued that Texas 
Family Code § 157.162(d) prohibited 
a finding of contempt because he had 
paid all the pled amounts by the time 
of the hearing. In a divided decision, 
the court of appeals adopted this inter-
pretation and ordered the trial court to 
vacate its contempt order. The Mother 
and the Office of the Attorney Gen-

In re Offi ce of the 
Attorney General
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Health and Well Being

The First Step to 
a Healthier You

SUPERFOODS Managing Your STRESS Effectively
By John P. Matias and Elodie Mertz

By John P. Matias and Elodie Mertz

There is no one sure-fire way to at-
tain optimal health, but the truth 
is most people are simply not get-

ting the nutrients they require on a 
daily basis. We reviewed some recent 
research and have compiled a list of 
nutrient-rich foods that can boost your 
immune system, improve your diges-
tion and increase your energy. 

• Kale
A good source of chlorophyll, it’s also 
where you should turn for iron and 
vitamins A, C, and K. Kale also has 
powerful antioxidants that can help 
ward off cancer, and fight against 
inflammatory conditions. This leafy 
green cleanses your system, as it is 
filled with both fiber and sulfur. Kale 
also helps detoxify the body, and 
keep your liver in better condition. 

• Lemon
Lemon is rich in vitamin B6 and C as 
well as in bioflavonoids, which sup-
port the antioxidant effects fighting 
against free radicals. It is a natural 
antibiotic and a powerful antibac-
terial, perfect to ward off colds and 
the flu. It can also help fight digestive 
system-related cancers.

• Kefir 
Like yogurt, kefir is full of probiotics, 
or healthy bacteria. Foods created by 
lacto-fermenting are easier to digest, 
and increase the healthy balance of 
your intestinal tract. The probiotics 
in kefir not only improve digestion, 
but also help your genes fight dis-
ease and prevent allergies.

• Coconut Oil
Use coconut oil as a cooking substi-
tute. The fat content of coconut oil 
— half of which is lauric acid — is 

The practice of family law can be 
a stressful occupation, and how 
effective you are at your job af-

fects more than just yourself. Although 
stress can result from your work, it can 
also impact your concentration and en-
ergy while doing that very work. We’ve 
put together a list of helpful methods 
to alleviate your stress while in the 
workplace.

• Take a Breath
Taking a few deep breaths at your 
desk can do wonders to help clear 
your mind. Stop at least twice a day 
to breathe deeply.  

• Good Posture
Slouching and hunching forward can 
constrict blood flow to the nervous 
system, digestive system, and brain. 
Keep your head up; as if your body 
were hanging by a thread, and your 
legs perpendicular to the floor with 
feet flat on the ground.

• Time for a Walk
This can be done before and after 
work, or during your lunch break. 20 
to 30 minutes of brisk walking has 
the same effect as a mild tranquilizer, 
and the endorphins and alpha waves 
produced promote a sense of relax-
ation and well being. 

• Stay Hydrated
Keeping yourself hydrated is good for 
more than just optimal bodily health. 

Being just half a liter dehydrated can 
raise your stress levels and increase 
your heart rate. A hydrated body 
is an essential tool in maintaining a 
body that is stress free.

• Stretch and Yawn
It may not look professional, but 
stretching and yawning just like 
when you get out of bed will help to 
ease your mind, and release tension 
from your muscles. Yawning helps 
the body to achieve homeostasis and 
regulate brain temperature. Concen-
trating on the good feelings that re-
sult from stretching can help boost 
your positivity.

• Light and Plants
Add green plants to your workspace 
to clean the air and bring in oxygen 
and humidity into your indoor envi-
ronment. Also, don’t underestimate 
the ability of light to reduce stress, 
fatigue and increase productivity. 
Ideally, opt for natural light, or if this 
is not possible use full-spectrum 
tubes. Natural light helps to reduce 
cortisol, which is the stress hormone, 
and is easier on your eyes.

• Get the Sleep You Need
Lack of sleep not only diminishes 
mental performance the next day, 
it also has the same effect on your 
ability to cope with stress. Research 
shows that sleep deprivation is equiv-
alent to being legally intoxicated.
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converted by our bodies into mono-
laurin, which is also found in human 
breast milk and has both antiviral 
and germ-killing properties. Other 
benefits of coconut oil include lower-
ing cholesterol, keeping diabetes in 
check, reducing heart disease, sup-
porting the immune-system, helping 
with weight loss, boosting energy 
and current research suggests that it 
fights Alzheimer’s disease.

• Sweet Potatoes
In addition to energy, they’re also 
packed with a lot of minerals derived 
from the soil, like potassium, phos-
phorus, magnesium and iron. Sweet 
potatoes also contain beta carotene 
and vitamin A. One cup of sweet po-
tatoes every week can reduce the 
risk of lung, skin and prostate can-
cers. They can help prevent heart 
disease, and are effective in calming 
stress-related symptoms, including 
muscle cramps. 

• Sprouts
Sprouts contain large amount of vita-
mins, minerals and are a high source 
of protein, calcium, vitamins B1, B2, 
B3 and potassium. With more nutri-
tional value than we could even list, 
sprouts are a superfood that need to 
make it onto your menu.

• Turmeric
Turmeric, used alone or in curry, is 
an anti-inflammatory agent and a 
wound healer. It can relieve arthritis 
and help inhibit the growth of pan-
creatic cancer cells. On top of that, by 
stimulating the gallbladder, turmeric 
improves digestion. Mixed with black 
pepper or dissolved in oil, it is better 
assimilated by the body. 

• Ground flax and Chia seeds
Flax seeds contain lots of omega-3 
fatty acids, and a large amount of 
fiber, which in addition to aiding di-
gestion, is effective in lowering cho-
lesterol and stabilizing blood sugar. 
Chia seeds are rich in antioxidants, 
calcium and vitamin C.
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but you can take control of it 
Poor time management habits lead to stress, frustration and a constant 
feeling of being out of control. It is possible for you to take control, gain 
more freedom and manage your time well. 

You can’t stop time, 

Increase productivity

Decrease stress

Go home on time

Order now at: 
www.atticusonline.com   

By Mark Powers 
Shawn McNalis

Some time-tested strategies covered in the book: 
Creating an offi ce Crisis-Free Zone

Designated Hitter approach to handling client communications
Client Intake System for proper client selection

Block and Tackle techniques for managing interruptions
The use of a Power Hour to focus performance and increase effi ciency

Eliminate interruptions 

Only $79.95



Travel

Make Your 
Next Vacation an 
Unforgettable One!
We asked three luxury travel specialists about their favourite 
destinations. Here are their recommendations and tips to help 
make your next vacation one you won’t soon forget.

Tulúm and its unique community of backpackers, yoga enthu-
siasts, spiritual travelers, ‘green’ tourists, boho hippies, A-List                  
celebrities and fashion industry execs, would all agree that Tulúm 
is the hot place to be.

Tulúm, México: Why We Travel in the First Place!

Tulúm is holding true to its origins as 
a cross roads: between the inten-
sive development to the north and 

pristine nature to the south. Tulúm, a 
once “off the beaten path” destination 
on Mexico’s dazzling Caribbean Coast, 
is known for its picturesque Mayan 
archaeological site perched on a cliff 
overlooking the turquoise blue Mexi-
can-Caribbean sea. Today, as the region 
has grown into a world-class tourism 
destination, it is one of the most vis-
ited Mayan sites. As increased visita-

tion and development pushes down 
the coast from Cancun, Tulúm has re-
tained its bohemian, wild feel and is 
home to some of the most spectacular 
beaches in the world. It has evolved 
from a cross-roads trading post of the 
Mayan Civilization to a truck stop vil-
lage into the type of “travelers place” 
that reminds us why we travel in the 
first place!

Travelers who come to Tulúm are gen-
erally looking for an off the beaten 
path, secluded, intimate experience 
with nature and a strong sense of place 
and community; the contrast from Can-

cun couldn’t be more stark! The new 
wave of boutique hotels, restaurants 
and shops that have cropped up along 
the beach in and around Tulúm em-
body the ethos of the destination with 
a small scale, authentic, down to earth 
look and feel that is more and more dif-
ficult to find. Price points range from 
$20 (for a place to pitch your tent) to 
$1,000 dollars a night, offering options 
for every traveler’s budget. Tulúm and 
its unique community of backpackers, 
yoga enthusiasts, spiritual travelers, 
‘green’ tourists, boho hippies, A-List 
celebrities and fashion industry ex-
ecs, would all agree that Tulúm is the 
hot place to be. In fact, Ralph Lauren 
Magazine says “Tulúm has emerged as 
a destination for the fashionable to de-
compress and spiritually recharge.”

Read full article here: www.familylawyer 
magazine.com/articles/tulum.

Jessica Seba is the Community Man-
ager at Journey Mexico, a luxury travel 
company that provides authentic travel 
experiences throughout Mexico.
www.journeymexico.com

By Jessica Seba

92 |  www.familylawyermagazine.com/article-category/travel



Why do so many travelers choose 
to vacation in Costa Rica over 
all the other countries in the 

world that they might visit? In 2011, my 
friend of over 40 years, explorer and ad-
venture travel pioneer, Richard Bangs, 
went to find out. Here’s what he found:

For trekkers, Nepal is heaven, and 
the trekking staff in Nepal handles 
tourists perhaps better than any 

other country. The country rises from a 
hundred feet above sea level on the In-
dian border to Mount Everest at 29,028 
feet in less than a hundred miles and 
contains eight of the ten tallest moun-
tains in the world. But you do not have 
to be a trekker to enjoy the country, 
nor do you have to be a mountaineer. 
In fact, Nepal is a wonderful family des-
tination. With the expanded road sys-
tem in the country, there are many new 
places to visit for the non-trekker. Peo-
ple can visit Nepal year round. Truly, 

“Costa Rica is a place of beaches, volca-
noes and rainforests so rich in life that 
much of it is still to be discovered. It 
has more species of animals and plants 
than North America and Europe com-
bined. An ethnically diverse democ-
racy, Costa Rica has literacy rates and 
healthcare comparable to the most 
developed countries in the world. It’s 
abolished its military, and enjoyed 
greater peace and political stability 
than all of its neighbours. But what 
has brought me back to Costa Rica so 
many times over the years is a sense 
of well-being I’ve felt in few countries 
on earth.

“Here, endless natural wonders rouse 
the faculties and excite the soul. But 
what I find most remarkable is the sen-
sitivity the people have to their sur-
roundings. Costa Ricans have set aside 
one quarter of their land as national 
parks and protected areas.

On a recent vacation to Costa Rica with 
my family I heard one local say to an-
other, “pura vida.” I realized I’d been 
hearing the phrase since I first came to 
Costa Rica years ago, but until that mo-
ment I had not really thought about it. 
Literally it means pure life.

Read full article here: www.familylawyer              
magazine.com/articles/costa-rica.

Michael Kaye is a co-founder of Costa 
Rica Expeditions and Real Travel Feed-
back, a website for meaningful conver-
sations about vacations. 
www.costaricaexpeditions.com

any season is festival season and there 
is always something wonderful to see 
and do in Nepal.

Today, more tourists than ever are 
flocking to this marvellous Himalayan 
country and travel is the largest indus-
try and source of revenue in the coun-
try. Moreover, a visit to Nepal soon 
becomes chronic, leading to many 
more. As many visitors comment, “I 
went to Nepal for the mountains, but 
came back for the people!” 

If you have dreamed of visiting this                 
Himalayan country, now is the time to 
go. If you don’t start walking, you will 
never get there!

Read full article here: www.familylawyer 
magazine.com/articles/himalayan-high.

Dr. Antonia Neubauer is the founder 
and guiding spirit behind Myths and 
Mountains, an award winning adven-
ture travel company. 
www.mythsand mountains.com

By Michael Kaye

What has brought me back to Costa Rica so many times over the 
years is a sense of well-being I’ve felt in few countries on earth.

COSTA RICA
is a Synonym for Pure Life!

Himalayan High: A Visit to Nepal
While you go to Nepal for the 
mountains, you will come back 
for the people.
By Antonia Neubauer
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support, and property division. For the 
client, an exchange of quantifiable po-
sitions about the issues under these 
legal rubrics leaves unnamed, unven-
tilated, and unresolved the underlying 
emotional forces that drive the con-
flict. Our clients frequently leave such 
settlement processes with little or no 
sense of the closure or “ownership” 
that are the hallmarks of deep conflict 
resolution.

Our brains organize memory in neural 
pathways that include sensory data 
saturated with intense emotions; these 
patterns shape incoming sensory data 
to fit the pre-existing template. Every 
time our client recalls the bad experi-
ences surrounding separation and di-
vorce, a pattern in her implicit memory 
system is reactivated, strengthened, 
and altered, so that today’s painful ex-
perience merges contextually with ev-
ery other similarly painful relationship 
experience extending back into child-
hood, gathering force and in a sense re-
writing the story of the marriage — not 
only now but as it was lived previously 
— through the lens of pain, disappoint-
ment and betrayal. Each reactivation 
of this increasingly emotion-saturated 
narrative trope triggers involuntary 
physiological events throughout the 
body as it prepares to defend against 
attack. Blood pressure rises, heartbeat 
speeds up, cortisol floods the blood-
stream. As a direct biochemical result 
the newer cognitive centers of the brain 
— located in the neo-cortex, which                                                                              
engages in cause and effect thinking 
and in imagining new solutions to old 
problems — go offline for as long as 
several hours after a triggering memory 
while the “fight, flight, or play dead” re-
sponse plays out in body and mind. 

Some studies have suggested a sub-
stantial temporary drop in I.Q. of 30 
points or more when a spouse expe-
riences rejection by the former part-
ner. Our divorcing clients are required         
(perhaps for the first time in their lives) 
to make complex and far reaching                                        

decisions about financ-
es and parenting at 
a time of unprec-
edented and sus-
tained stress, and 
for many of them, 
deep and wound-
ing rejection is the 
context in which this 
decision-making must take 
place. 

We are, in other words, representing 
clients who may for much of the time 
we work with them be experiencing 
transient states of diminished capac-
ity. We cannot erase their pain, and we 
cannot rewrite their history; but I be-
lieve we do have a professional respon-
sibility to understand how unrealistic, 
unhelpful, and biologically incorrect a 
primarily rationalist decision-making 
model really is for distressed clients. 

What might change for the better if we 
brought practical neuro-literacy into 
the picture? For instance, if we appreci-
ated the reality that for the emotional 
brain there is little or no difference be-
tween experiencing something, imagin-
ing it, remembering it, and recounting 
it — and if we also appreciated the in-
escapable neurobiological reality that 
in the presence of strong emotion, the 
rational thinking brain will be switched 
“offline” for perhaps hours at a time — 
we would understand the importance 
of ensuring that no client is encouraged 
to make “rational” decisions soon after 
re-experiencing the intense emotional 
states invoked by recounting or recall-
ing intense divorce-related narratives. 
The artistry of when and how we attend 
to our clients’ pain-saturated stories, 
when we ask them to recount them, 
and how we encourage clients to envi-
sion the goals of their divorce separate 
and apart from the pain of the marital 
breakup, can be greatly enriched by a 
grounding in practical neuroscience. 

We can also be clear about the differ-
ence between empathy and destruc-                                                                                                             
tive alignment or identification as we                      
fulfill our responsibilities as effective                            

advocates. We can reconsider how we 
respond when a client retells the pain-
ful history of a divorce, or the most re-
cent spat with an “ex”. As neuro-literate 
advocates, we can learn new skills for 
reframing the backward-looking, pain-
saturated narrative into one more con-
gruent with realizing the client’s best 
hopes for the future. 

When we consider what neuroscience 
discoveries have to say about how en-
couraging clients to remain immersed 
in pain-saturated stories can diminish 
our clients’ capacity to plan effectively 
for their own future and the future of 
their children, and can even make them 
physically ill, it is difficult to escape the 
conclusion that neuro-literacy is no lon-
ger optional. We do not need to be psy-
chotherapists to learn better and more 
effective empathic skills that allow us 
to form alliances that help, rather than 
harm, angry or distraught clients; we do 
not need to be neuroscientists to learn 
how to work constructively with pain-
saturated narratives to help clients                                                                                     

NEURO LITERACY / CONTINUED FROM PAGE 17

... it could be said                 
that we are using 
a hacksaw to do                                         
brain surgery...

Outside The Box
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return more quickly to higher-func-
tioning cognitive states. Skills like these 
should constitute vital parts of the 
core professional education of divorce 
lawyers — especially those of us who 
choose to work in consensual out-of-
court models that depend on full client 
engagement, and that promise a deep-
er and fuller kind of resolution than is 
available from a court.

Enhancing Interactions with 
Clients and Colleagues during 
Negotiations

Human beings across all languages, 
cultures, and levels of sophistication 
express and understand emotions 
through mirroring and reading facial 
expressions that are universal. Thought 
to be a key evolutionary advantage, 
mirror neurons enable all of us to 
“know” without engaging any of the 
higher cognitive brain centers whether 
a person is friend or foe, happy or sad, 
flirtatious or disgusted, truth-teller or 
liar. We know what others feel because 
our brains are constantly running a 
simulation program, mirroring in our 
own bodies the sensory data we pick 
up from others. We feel one another’s 
pain and joy in the most literal way, as 
an evolved biological mechanism for 
rearing infants and for forming and sus-
taining relationships and communities 
built on trust and cooperation — the 
evolutionary advantage that has al-
lowed us to develop complex human 
cultures. Moreover, we don’t merely 
read the emotional language of others; 
the emotional states of each of us are 
contagious to everyone in proximity to 
us, without us usually being conscious 
of the phenomenon. 

It follows that every communication be-
tween and among the lawyers and the 
parties in a case necessarily carries a bi-
ologically-wired emotional substratum. 
Lawyers who are unsophisticated in the 
workings of mirror neurons may make 
the well-intentioned error of allowing 
distressed clients to unload on one an-
other at settlement meetings, believing 
there is something constructive in what 

This article has been abridged 
and reprinted with permission 
from New York Dispute Resolu-
tion Newsletter, Vol. 21, No.3. 
Published by New York State 
Bar Association. To read the full, 
original article with endnotes, visit 
www.familylawyermagazine.com/                  
articles/what-is-neuro-literacy.

Pauline H. Tesler has been 
certified by the State Bar 
of California Board of Le-
gal Specialization since 
1984, and is a fellow of 
the American Academy 
of Matrimonial Lawyers. 

She co-founded the International Acad-
emy of Collaborative Professionals and 
served as its first President. In 2012 she 
founded the Integrative Law Institute, 
a nonprofit that provides educational 
workshops and retreats for lawyers. 
Her firm is Tesler, Sandmann and Fish-
man. www.lawtsf.com

they call “catharsis.” Not so, neurosci-
ence tells us. Each client, and everyone 
else in the room, will simulate via their 
own mirror neurons the intense emo-
tions being expressed, and will experi-
ence in their own bodies and brains the 
“fight or flight or play dead” evolution-
ary defense program that strong emo-
tions trigger. The possibility of creative 
problem solving disappears, neurally 
speaking, for quite some time following 
such outbursts. 

So if allowing clients free rein for 
outbursts in settlement meetings is 
counterproductive, should we instead 
instruct clients to “suck it up,” or adopt 
that strategy ourselves when frustrated 
or angry at someone else in the nego-
tiating room? It turns out that won’t 
work well, either. Our facial muscles, 
body language and the timbre of our 
voices speak louder than words, com-
municating our actual feelings, and 
contaminating the environment at the 
table. If the feelings are there, they             
will be read by every brain in the room 
and can silently undermine trust and 
cooperation.

How might practical neuro-literacy 
help us address more effectively the 
eruption of negative emotion during 
case-related communications? We can:
• Learn “self scanning,” a technique 

for becoming conscious of how var-
ious emotions express themselves 
uniquely in our own bodies. 

• Invoke self soothing techniques 
that operate at the neural level to 
abort emotional “hijacking” of high-
er brain functions. 

• Teach clients simple techniques to 
soothe and avert emotional melt-
downs, many of them involving sen-
sory inputs associated with implicit 
memory patterns of relaxation, 
trust, and other desired states. 

Collaborative lawyers have instinctively 
employed techniques like these for 
nearly two decades. Now, hard science 
confirms that far from being touchy-
feely ideas, these techniques work be-
cause of how our brain works. Strong 

emotions should neither be allowed to 
contaminate the safe space of the ne-
gotiating room, nor be excluded from 
the negotiation process. Learning how 
to manage them constructively is part 
of becoming neuro-literate.

Conclusion

Becoming neuro-literate in conflict re-
solution work means embarking on a 
long and very personal process of rec-
ognizing when we are in the throes of 
unhelpful naïve realism, and gradually 
developing nuanced new skills to re-
place positional argumentation based 
on deductive logic. This is a tall order. 
Such retooling cannot be done alone. 

In this regard, collaborative law, which 
is inherently collegial and which is built 
on protocols and roadmaps for sophis-
ticated professional teamwork, repre-
sents one of the cutting edge methods 
for reshaping our understanding of 
what it means to be effective, neuro-
literate advocates in the 21st century.
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Pension Analysis Consultants, Inc. (PAC)
Valuing, offsetting & dividing pensions in divorce
Mark K. Altschuler, President & Actuary 
(800) 288-3675
pac1@pensionandqdro.com 
www.pensionanalysis.com 
P.O. Box 7107, Elkins Park, PA 19027
Credentialed actuary & associates consult 
on valuing and dividing Federal, State, Mu-
nicipal, Military, ERISA, 401(k)s, IRAs and 
more. Pension valuations & QDROs in di-
vorce since 1988.

QDRO Counsel Inc. A 
Professional Law Corporation
Louise Nixon, Esq
louise@qdrocounsel.com
www.qdrocounsel.com
(888) 760-7376
2596 Mission Street, Suite 320
San Marino, CA 91108 

Find Experts and service from across North America
who can help you with your cases and your practice.

Scan the code to view more listings online.

Professional and 
Services Listings 

Professional Listings

U.S.A. – NATIONAL 
Continuing Legal Education

American Institute of CPAs
Kiera Speed, Associate Project Manager
service@aicpa.org
www.cpa2biz.com/div
(888) 777-7077
1211 Avenue of the Americas, 19th floor
New York, NY 10036 
AICPA/AAML Conference on Divorce. April 
24–25, 2014 – This biennial conference fo-
cuses on the latest issues regarding valua-
tion of businesses and marital assets. Most 
sessions feature the perspective of an expert 
CPA and expert attorney.

Houston Family Law Trial Institute at 
South Texas College of Law
cle@stcl.edu
www.familylawtrialinstitute.com
(800) 646-1253
1303 San Jacinto Street, Houston, TX 77002

Family Law Coach

Legal Billing/Payment Services

Atticus
Mark Powers, President
mark@atticusonline.com
www.atticusonline.com
(888) 644-0022
For over 20 years Atticus has been work-
ing with family law attorneys to increase in-
comes, decrease stress, take better care of 
clients, and get them home on time.

Aronson LLC
Stuart Rosenberg, Partner of Forensic              
Valuation Services, CPA, CVA
srosenberg@aronsonllc.com
www.aronsonllc.com
(301) 231-6264
805 King Farm Boulevard, Suite 300
Rockville, MD 20850
With extensive knowledge in the areas of ac-
counting, tax, and valuation, Aronson LLC 
helps attorneys and their clients navigate the 
financial and economic issues that arise in 
disputes.

The Institute for Divorce Financial Analysts
Brad Crump CDFA™
info@InstituteDFA.com
www.institutedfa.com
(800) 875-1760
2222 Sedwick Drive, Durham, NC  27713
Founded in 1993, IDFA is the premier nation-
al organization dedicated to the education 
and certification of professionals in the field 
of pre-divorce financial analysis.

Friedman LLP
Barry Sziklay, CPA, ABV, CFF, PFS
bsziklay@friedmanllp.com
www.friedmanllp.com
(973) 929-3650
100 Eagle Rock Avenue
East Hanover, NJ 07936 
Friedman LLP, an accounting, tax and con-
sulting firm, offers forensic accounting, 
litigation support and valuation services to 
attorneys, businesses and individuals.  

LawPay
info@lawpay.com
www.lawpay.com
(866) 376-0950
6200 Bridge Point Parkway Building 4
Suite 250, Austin, TX 78730
Trust your transactions to the only payment 
solution recommended by over 70 bar as-
sociations. Correctly safeguard and separate 
client funds into trust and operating ac-
counts. Plus, attorneys save up to 25% off 
their credit card processing fees.

QDRO Specialists/Retirement 
Plan Valuation Specialists

www.familylawyermagazine.com/professional-listings

Financial Professionals
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mfleischman@beachfleischman.com
www.beachfleischman.com
(520) 321-4600
1985 E River Road, Suite 201
Tucson,  AZ 85718
BeachFleischman’s litigation support and 
forensic accounting team consists of cre-
dentialed individuals who are Certified Public 
Accountants (CPAs), Accredited in Business 
Valuation (ABV), and Certified in Financial 
Forensics (CFF).

Equitable Divorce Solutions, 
LLC
Joyce Pearson CFP, CDFA™
divplan@aol.com
www.equidiv.com
(480) 607-1131
P.O. BOX 26287

Scottsdale, AZ 85255
Assisting you, the attorney, by helping your 
client gather accurate financial information, 
understand that information, prepare a bud-
get and cope with the possible financial real-
ity of divorce.
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Since 1994, Louise Nixon’s law practice has 
focused on QDROs. The firm provides QDRO 
services throughout the United States by 
phone, fax, email, mail or in person.

parenting time schedules, communication, 
activities, expenses and other important in-
formation.

Private Investigators

QdroDesk.com
T.K. Long, Vice-President
info@qdrodesk.com
www.qdrodesk.com
(877) 770-2270
1600 Lehigh Parkway E, Suite 1K
Allentown, PA 18103
QdroDesk™ provides Family Law Attorneys, 
their Clients, and Pro Se individuals through-
out the U.S. with the most effective method 
of QDRO preparation in the industry.

QDRO Now 
Robert Hetsler, Jr., J.D.,  CPA, CVA, FCPA, 
CFF, CFFA 
robert@qdronow.com
www.qdronow.com
(904) 564-1000
10151 Deerwood Park Blvd., Building 200 
Suite 250, Jacksonville, FL 32256
At QDRONOW.com we specialize in the prep-
aration of QDRO’s on a Nationwide level. We 
complete them within three business days 
and only charge a flat fee of $350.00 for ALL 
QDROS. 

Voit Econometrics Group, Inc.
Tim Voit, President
vecon@comcast.net
www.vecon.com/book-fed.
html
(239) 596-7711
27499 Riverview Center Blvd.

Suite 206, Bonita Springs, FL 34134
Voit Econometrics Group, Inc. is a premiere 
multi-jurisdictional QDRO preparation form that 
specializes in all types of QDROs and like orders 
including valuation of pensions for divorce.

Parenting Calendar 

Our Family Wizard® Website
Customer Support
info@ourfamilywizard.com
www.ourfamilywizard.com
(866) 755-9991
1302 Second Street Northeast, Suite 200 
Minneapolis, MN 55413 
Our online tools help family law profession-
als and their clients manage custody and 

T&M Protection Resources, LLC
Nicholas G. Himonidis, Esq., CFE, CCFS
Vice President, Investigations
investigations@tmprotection.com
www.tmprotection.com
(212) 422-0000
230 Park Avenue, Suite 440
New York, NY 10169
T&M Protection Resources, LLC is a global 
provider of premium security and investi-
gative services to leading corporate, insti-
tutional and private clients in the U.S. and 
throughout the world.

Technology Specialists/                        
Software Specialists

Themis Solutions Inc. (for Clio)
Jack Newton, CEO
jack.newton@goclio.com
www.goclio.com
(888) 858-2546
999 Canada Place, Suite 404
Vancouver BC V6C 3E2 
Clio is the leading practice management, time 
& billing and client collaboration platform for 
small- to mid-sized law firms. Your important 
client data is securely accessible anywhere!

Family Law Software, Inc.
Daniel Caine
dan.caine@familylawsoftware.
com
www.familylawsoftware.com
(877) 477-5488
831 Beacon Street, Suite 2900

Newton Ctr, MA 02459 
Family Law Software is the nationwide leader 
in calculation software for family law attor-
neys. The software includes child support, 
alimony needed, equitable distribution, pen-
sion valuation, and more.

ARIZONA
Financial Professionals

BeachFleischman PC
Marc Fleischman, President, CPA, ABV, CFF

Kotzin Valuation Partners
Lynton Kotzin, Managing Partner
lkotzin@kotzinvaluation.com
www.kotzinvaluation.com
(602) 544-3552
2800 N. Central Avenue, Suite 1725
Phoenix, AZ 85004
Lynton Kotzin, a Certified Public Accountant, 
has experience providing both business valu-
ation and litigation support services for mari-
tal dissolution.

CALIFORNIA
Family Lawyers

Feinberg & Waller A.P.C.
Marshall Waller, Shareholder
mwaller@lectriclaw.com
www.FeinbergWaller.com
(800) 655-4766
23501 Park Sorrento, Suite 103
Calabasas, CA 91302 
Feinberg & Waller is a results-oriented law 
firm practicing exclusively in the area of 
Family Law. The firm’s representative clien-
tele include business executives and high-net 
worth individuals.
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Onisko & Scholz, LLP
Lauren Osborne
losborne@oniskoscholz.com
www.oniskoscholz.com
(562) 420-3100 x 216
5000 E Spring Street, Suite 200
Long Beach, CA 90815
Onisko & Scholz, LLP is a boutique CPA 
firm specializing in forensic accounting.                          
We perform accountings, litigation support 
and expert testimony. Serving California and                 
Nevada. 

The Ryan Group Inc.
Patrick L. Ryan, CPA/CVA
ryangrp@roadrunner.com
www.ocfrg.com
(714) 373-3688
5500 Bolsa Avenue
Suite 125

Huntington Beach, CA 92649 
The Ryan Group offers Litigation Support 
and Forensic Accounting offerings include a 
full range of financially related investigative 
procedures and Expert Witness Testimony.

Professional Listings

Heath-Newton, LLP
Erik W. Newton
(415) 398-1290
erik@heathnewton.com
www.heathnewton.com
240 Stockton Street, Suite 300
San Francisco, CA 94108
The team at Heath-Newton LLP help es-
tablish strong relationships based on trust, 
competence and excellence.

Phillips, Lerner, A Law 
Corporation
Stacy D. Phillips, Partner
(310) 277-7117
sdpdissoqueen@phillipslerner 
.com 
www.phillipslerner.com

2029 Century Parkway East, Suite 1200
Los Angeles, CA 90067 
Founder and managing principal, Stacy D. 
Phillips is a Certified Family Law Special-
ist and a distinguished family law attorney 
representing business executives, entrepre-
neurs, homemakers, sports, entertainment 
and political figures as well as high-net worth 
individuals. 

Brandmeyer Gilligan & Dockstader, LLP
Brian K. Brandmeyer, Managing Partner
(562) 431-2000
info@bgdlawyers.com
www.bgdlawyers.com
One World Trade Center, Suite 2150
Long Beach, CA 90831 

Burch & Coulston, L.L.P.
Robert Burch
(949) 502-4400
robert@ocdivorce.net
www.ocdivorce.net
8001 Irvine Center Drive, Suite 1060
Irvine, CA 92618

Feinberg, Mindel, Brandt & Klein LLP
Steve Mindel
(310) 447-8675 
smindel@fmbklaw.com
www.fmbklaw.com
12424 Wilshire Blvd., Ninth Floor
Los Angeles, CA 90025 

Thompson Law Office
Sherry Thompson
(760) 245-3220
thompsonfamilylaw@gmail.com
www.thompsonfamilylawsolutions.com
15497 West Sand Street, Suite 100
Victorville, CA 92392

Family Lawyers/Mediators Pacific Wealth Management 
Justin Reckers
jreckers@pacwealth.com
www.pacwealth.com 
(858) 509-2329 
12544 High Bluff Drive
Suite 440

San Diego, CA 92130 
Pacific Wealth Management is an indepen-
dent investment management and financial 
planning company specializing in asset 
growth and preservation strategies for high 
net worth individuals following marital                  
dissolution.

Forensic Accounting Offices of 
Cathleen Collinsworth 
Cathleen Collinsworth, CDFA™, MAFF  
ccfs@earthlink.net
www.cccdfa.com
(888) 679-8940 or (949) 262-3692
4000 Barranca Parkway, Suite 250
Irvine, CA 92604 

Mental Health Practitioner

Dr. Lami & Associates
Dr. Ronit Lami 
info@drlami.com 
www.drlami.com
www.universalinsights.net
(310) 626-0218
360 N. Bedford Dr., Ste. 216

Beverly Hills, CA 90210
Dr. Lami is an internationally renowned psy-
chologist. Her services include Consulting, 
Coaching, Affluenza evaluation and Expert 
witness. She has over 18 years of experience 
helping your clients through the hardships of 
divorce.

Real Estate Title Searches

www.familylawyermagazine.com/professional-listings

Bartholomew & Wasznicky LLP
Hal D. Bartholomew
hal@divorcewithrespect.com
www.divorcewithrespect.com
(916) 455-5200
4740 Folsom Boulevard
Sacramento, CA 95819
With over 125 combined years of experience 
in California family law, the family law and di-
vorce lawyers at Bartholomew & Wasznicky 
LLP have the knowledge & experience neces-
sary to help your clients divorce with respect.

Salka Settlement Services
Fern Topas Salka
fern@wgn.net
www.fernsalka.com
(310) 207-1049
11661 San Vicente Boulevard 
Suite 500

Los Angeles, CA 90049
Fern Topas Salka offers consensual dispute 
resolution options (CDR) that avoid court-
room intervention-case management, media-
tion, collaborative, coaching, second opinions, 
consulting, drafting, settlement negotiation 
and collaborative prenuptial services. 

Financial Professionals

California LotBook Inc. dba California  
Title Search
Greg Peerbolte
info@lotbook.com
www.lotbook.com
(858) 278-8797
3750 Convoy Street, Suite 185
San Diego, CA 92111
California Title Search Co. provides Real 
Estate Title Information to Law Firms and 
corporations. Our products include Deed 
Searches, Lot Book Reports, Chain of Title 
Information and Transactional History.
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CONNECTICUT
Family Lawyers

Rutkin, Oldham & Griffin, 
LLC
Sarah S. Oldham, Arnold H. 
Rutkin & David W. Griffin
soldham@rutkinoldham.com
www.rutkinoldham.com
(203) 227-7301

5 Imperial Avenue P.O Box 295
Westport, CT 06880 
Our lawyers exclusively practice family law 
involving divorce, high-net-worth dissolu-
tions, child custody and support disputes, 
and other complex matters associated with 
divorce.

FLORIDA
Financial Professionals

Mediators national and international clients in a com-
prehensive range of legal matters.

Private Investigator

www.familylawyermagazine.com/professional-listings

Harriett I. Fox, C.P.A.
Harriett I. Fox
harriettfox@alum.mit.edu
www.harriettfoxcpa.com
(305) 495-2179
 2440 Tequesta Lane, Miami FL 33133
Harriett Fox is a CPA and a Florida certified 
mediator. She offers litigation support for                 
divorce or assists in its conclusion via                                                                
mediation or collaboration. 

Roderick C. Moe CPA, P.A.
Roderick Moe
Rod@RodMoeCPA.com
www.rodmoecpa.com
(561) 649-5109
3199 Lake Worth Rd., Ste. B-3 
Lake Worth, FL 33461 

Roderick Moe has over 38 years’ experience 
in tax and accounting. He provides consulta-
tion services related to legal matters, includ-
ing divorce, business damages, personal 
injury, and wrongful death. He is a Certified 
Forensic CPA and is accredited in Business 
Valuations. 

Divorce Financial Analysis, 
Inc.
Mary Elias CDFA CMA
info@
DivorceFinancialAnalysis.net
www.divorcefinancialanalysis.net
(561) 932-1675

500 S Australian Avenue, Suite 513
West Palm Beach, FL 33401
Divorce Financial Analysis, Inc. provides 
financial analysis in family law cases. We 
provide you with the financial information, 
analysis, and education to assist you in mak-
ing informed decisions for your clients’ future.

Divorce Without War®

Tom Cromer, CEO
TCromer@DivorceWithoutWar.com
www.DivorceWithoutWar.com 
(888) 256-9733 
1500 San Remo Avenue, #245
Coral Gables, FL 33146 
Divorce Without War® is now offering franchise 
opportunities to family lawyers nationwide. 
Since 1992 DWW has helped thousands of 
couples peacefully navigate the divorce process. 

Tax Attorney

The Law Office of Robert S. 
Steinberg P.A. 
Robert S. Steinberg
rss@steinbergtaxlaw.com
www.steinbergtaxlaw.com
(305) 253-2557
15715 S. Dixie Hwy, Ste. 226

Palmetto Bay, FL 33157
AV rated Attorney — CPA with over 40 years 
experience assisting clients and lawyers with 
divorce tax issues, civil and criminal. 

GEORGIA
Family Lawyers

Cauthorn Nohr & Owen
T.E. Cauthorn, Owner 
tec@cauthornnohr.com
www.cauthornnohr.com
(770) 528-0150
201 Cherokee Street, Marietta, GA 30060
Cauthorn Nohr & Owen, A Professional Cor-
poration Provides expert representation rely-
ing on over 40 years of experience in family 
law, with a “win-win” outcome.

Investigative Consultants International, 
Inc.
T.J. Ward
tjward2002@aol.com
www.tjwardpi.com
(404) 932-4016
P.O. Box 3494, Alpharetta, GA 30023
Since 1982, Investigative Consultants Inter-
national, has provided expert investigative 
and security consulting services to Corpora-
tions, Law Firms and High-Profile clients in 
the United States and abroad.

ILLINOIS
Family Lawyers

Aronberg Goldgehn Davis & Garmisa
Jay Frank, Senior Family Law Attorney
jfrank@agdglaw.com
www.agdglaw.com
(312) 828-9600
330 N. Wabash, Suite 1700
Chicago, IL 60611 
Our family law team covers all issues, has the 
expertise of the firm’s other lawyers for non 
divorce matters, and has years of combined 
experience.

Janet E. Boyle &  
Associates LTD.
Janet E. Boyle
jba@janetboyle.com
www.janetboyle.com
(312) 332-1344
30 N. LaSalle St., Suite 3440

Chicago, IL 60602
Janet’s background includes massive tri-
al experience and an LLM in Taxation; a                   
great combination — able to litigate and          
understand complicated financial issues. Her 
entire firm also understands the emotional 
concerns of divorce and custody disputes. 

The Law Offices of Feinberg 
& Barry, P.C.
Joy Feinberg
joy@feinbergbarry.com
www.feinbergbarry.com
(312) 444-1050
20 South Clark St., Suite 500

Chicago IL 60603
Joy M. Feinberg is a litigator, negotiator and 
mediator who represents business owners, 

The Manely Firm, P.C.
Michael Manely
michael@allfamilylaw.com
www.allfamilylaw.com
(866) 687-8561
211 Roswell Street, Marietta, GA 30060
The Manely Firm, P.C., is a divorce and           
family law firm committed to bridging the gap 
between justice and families. We represent 
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Professional Listings
Wealth Management

Balasa Dinverno Foltz LLC 
Private Wealth Management
Heather Locus, CPA, CFP
hlocus@bdfllc.com
www.bdfllc.com 
(630) 875-4904
Itasca and Chicago, IL  

BDF manages over $2 billion in assets for 
high net worth individuals. We support 
family law attorneys in helping their clients 
navigate through complex tax and financial 
issues during and after a divorce. 

MAINE
Financial Professionals

O’Hare Associates, CPAs
Sean T. O’Hare, CPA, 
CDFA™, PFS, CTRS
info@oharecpa.com
www.oharecpa.com
(855) 383-2400
7 Ocean Street

South Portland, ME 04106
O’Hare Associates provides a broad range 
of accounting, business advisory, tax, and 
financial planning services to Portland area 
businesses for over 16 years.
 

MARYLAND
Financial Professionals

Divorce Financial Solutions, Inc.
Veralynn Morris
veralynnm@divorcefinancialsolutions.org
www.divorcefinancialsolutions.org
(301) 829-8603
135 W. Patrick St., Frederick, MD 21701

MASSACHUSSETTS
Financial Professionals

entrepreneurs and highly compensated ex-
ecutives as well as professionals and indi-
viduals in divorce.

The Law Offices of Karen A. 
Covy, P.C.
Karen Covy
covy@ais.net
www.karencovy.com
(312) 236-1670
203 N. LaSalle St., Suite 2300

Chicago, IL 60601
Karen Covy is a divorce attorney and me-
diator. Her website provides information and 
resources to help people going through a di-
vorce make the best choices for them.

Levin & Brend P.C.
Jeff Brend
jbrend@levinbrend.com
www.levinbrend.com
(312) 726-4440
20 North Wacker Drive, Suite 3200
Chicago, IL 60606

Financial Professionals

F4 Financial
Cathleen Belmonte Newman 
CDFA™, MBA
Cathy@f4financial.com
www.f4financial.com
(847) 634-2219
City Park Corporate Center 

250 Parkway Drive , Suite 150-6 
Lincolnshire, IL 60069
A niche financial firm that provides analytical 
services and litigation support services. Spe-
cializing in lifestyle analysis, financial affida-
vits, expert testimony, forensic accounting, 
projection of future expenses and balance 
sheet preparation.

Linda Forman CPA, P.C.
Linda Forman
LFormanCPA@aol.com
www.divorcecpachicago.com
(847) 316-1040
500 Davis Street, Suite 812
Evanston, IL 60201 

Linda Forman, Certified Public Accountant 
specializes in divorce cases. Since 1982, 
she has practiced financial and tax guidance, 
ERISA issues and litigation support in the 
Chicago area. Her services are key to getting 
the right questions answered in depositions.

(312) 508-5824
200 South Wacker Drive, Suite 2600
Chicago, IL, 60606
CohnReznick’s experienced team of apprais-
ers, financial and valuation analysts provide 
an integrated team of professionals who are 
focused on your case.

Sequence Inc. Forensic 
Accounting
Tracy L. Coenen
tracy@sequenceinc.com
www.divorceinvestigation.com
(414) 727-2361
111 E. Wisconsin Ave., Ste. 1230

Milwaukee, WI 53202
Forensic accounting firm specializing in fraud 
investigations and divorce financial analysis, 
including lifestyle analysis, search for hidden 
assets and unreported income, preparation 
of financial affidavits and balance sheets, and 
expert testimony. Cases Nationwide.

Valuation & Forensic 
Partners LLC
Brandi Ruffalo, Founder and 
President
bruffalo@forensic-valuation.
com
www.forensic-valuation.com

(847) 805-1910
1375 E. Woodfield Road, Suite 240
Schaumburg, IL 60173 
VFP provides comprehensive financial ser-
vices for divorce nationwide. Consulting and 
expert witness services include: business val-
uation, forensic accounting, tracing, lifestyle 
analysis, tax, retirement plans and financial 
affidavits.

Jewelry and Collectibles Buyer

Kagan and Company
Jordan Kagan
Jordan@kaganandcompany.com
www.kaganandcompany.com
(847) 897-5781
555 Skokie Boulevard, Suite 500
Northbrook IL 60062

Mediators

C.E.L. & Associates, Inc. 
Brian James, Divorce 
Mediator and Parenting 
Coordinator
bjames@celandassociates.com
www.yourdivorce.org
(866) 922-4733

Offices conveniently located throughout 
the Chicagoland area. Through mediation, 
we help our clients reach equitable divorce                     
related agreements in a peaceful and cost  
effective manner.

www.familylawyermagazine.com/professional-listings

CohnReznick 
Bruce L. Richman, MBA, MS, CPA/ABV, 
CVA, CFF, CFE, CDFATM, CPEP
Bruce.Richman@Cohnreznick.com
www.cohnreznick.com/bruce-richman

CohnReznick 
Steven M. Dane, MBA, CPA/ABV, CFF, 
Partner
steven.dane@cohnreznick.com
www.cohnreznick.com/steven-m-dane 
(413) 233-2313
One Monarch Place, Springfield, MA 01144
CohnReznick’s experienced team of apprais-
ers, financial and valuation analysts provide 
an integrated team of professionals who are 
focused on your case.



 | 101

P
r

o
f

e
s

s
io

n
a

l
 L

is
t

in
g

Gosule, Butkus & Jesson, LLP
David H Goodman, MBA, CPA/ABV/CFF, CVA
dgoodman@gbj-bestcpa.com
www.gbj-bestcpa.com
(617) 698-3950
480 Adams Street, Milton, MA 02186
Objective and credible assistance determining 
assets and income, valuing a business, divid-
ing assets, expert witness testimony, and 
analyzing settlement consequences.

MISSISSIPPI
Family Lawyers

Chinn & Associates, PLLC
Mark Chinn
mark@chinnandassociates.com
www.chinnandassociates.com
(601) 366-4410
The Chinn Building, 4316 Old Canton Road
Suite 200, Jackson, MS 39211

MISSOURI
Family Lawyers

Law Office of James H. Young & 
Associates, LLC
Mary Dagenhart
(816) 246-9981
mdagenhart@jameshyoung.com
www.jameshyoung.com
3300 NE Ralph Powell Road
Lee’s Summit, MO 64064

NEW JERSEY
Family Lawyers

Einhorn Harris Ascher 
Barbarito & Frost, PC
Patricia M. Barbarito, Partner
lgerber@einhornharris.com
www.einhornharris.com
(973) 627-7300
165 East Main Street

P.O. Box 3010, Denville, NJ 07834 
Patricia M. Barbarito is a certified matrimo-
nial lawyer. She is the former chair of the 
New Jersey Bar Association (Family Law 
Section), a fellow of the American Academy 
of Matrimonial Lawyers.

(732) 219-9000
The Galleria, Building 6, Lower Level,
2 Bridge Ave., Ste 601, Red Bank, NJ 07701 
Our sole focus on New Jersey, Interstate and 
International Family Law cases and effective 
communication with our clients are our law 
firm’s greatest strengths.

Salvaggio Law Group LLC
David Salvaggio
(973) 415-5340
dfs@salvaggiolaw.com
www.salvaggiolaw.net
65 Madison Avenue, Suite 210
Morristown, NJ 07960

A Law Firm which fully embraces ADR as 
the preferred approach for resolving divorce 
cases unless litigation will truly benefit the 
client. 
 
Ceconi & Cheifetz LLC
Lizanne J. Ceconi
firm@ccfamlaw.com
www.ccfamlaw.com
(908) 273-6300
25 Deforest Avenue, Summit, NJ 07901 
  
Charny, Charny & Karpousis, P.A.
Richard B. Charny, Managing Partner
rcharny@charnylaw.com
www.charnylaw.com
(856) 505-1700
1300 Route 73, Suite 211
Mount Laurel, NJ 08054 

Finnerty, Canda & Drisgula, P.C.
John E. Finnerty
jfinnerty@familylaw-nj.com
www.familylaw-nj.com
(201) 703-6700
17-17 Route 208 North 
Mack-Cali Corporate Center
Fair Lawn, NJ 07410 
  
Laufer, Dalena, Cadicina, Jensen & Boyd, 
LLC
Joseph P. Cadicina Esq.
jcadicina@lauferfamilylaw.com
www.lauferfamilylaw.com
(973) 285-1444
23 Cattano Avenue, Morristown, NJ 07960

Weinberger Law Group, LLC
Bari Weinberger
(973) 520-8822
contactus@weinbergerlawgroup.com
www.weinbergerlawgroup.com
119 Cherry Hill Road, Suite 120
Parsippany, NJ 07054 

NEW YORK 
Family Lawyers

The Law Offices of Stephen I. Silberfein, P.C.
Stephen I. Silberfein
stephen@newyorkdivorce.com

www.newyorkdivorce.com
(212) 755-3200
1212 Avenue of Americas, 18th Floor
New York, NY 10036 

OHIO
Parenting Classes, Education                  

and Coaching

www.familylawyermagazine.com/professional-listing  

Center for Divorce Education
Donald A. Gordon, Ph.D.
staff@divorce-education.com
www.divorce-education.com
(877) 874-1365
1005 East State Street, Suite G
Athens, OH 45701 
CDE is a 501(c)(3) non-profit organization 
with over 25 years of providing effective 
evidence-based education programs for par-
ents and children that minimize the harmful 
effects of divorce.

OKLAHOMA
Family Lawyers

Gosule, Butkus & Jesson, LLP
Certified Public Accountants

Paras, Apy & Reiss, P.C.
Patricia Apy, Bonnie Reiss, Peter Paras
familylaw@parasapyreiss.com
www.par-law.com

Echols & Associates
David W. Echols 
dweatlaw@aol.com
www.echolslawfirm.com
(405) 691-2648
9925 S. Pennsylvania Avenue
Oklahoma City, OK 73159
Established in 1979, we are primarily en-
gaged in contested and complex family law 
cases. Our eight attorneys have a combined 
experience of over 100 years. 

OREGON
Financial Professionals

Shannon Pratt Valuations, Inc.
Dr. Shannon Pratt
shannon@shannonpratt.comm
www.shannonpratt.com
(503) 716-8532 x 205
9725 SW Beaverton Hillsdale Hwy, Suite 360
Beaverton, OR 97005
Recognized profession leader Shannon Pratt 
Valuations supports their clients with sub-
stantial valuation experience, providing the 
highest quality, independent business valua-
tion services available.

Echols & Associates

http://www.gbj-bestcpa.com/business-valuations
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PENNSYLVANIA
Family Lawyers

www.biz-valuation.com
(281) 488-7531
1560 W. Bay Area Blvd., Suite 105
Friendswood, TX 77546

Private Investigators

Kimmons Investigative Services, Inc.
Rob Kimmons, President
rob@kimmonssecurity.com
www.kimmonsinv.com
(713) 532-5881
5906 Dolores St., Suite 225 
Houston, TX 77057
501 E Stassney Lane, Suite 1233
Austin, TX 78745
Kimmons Investigative Services is a full ser-
vice investigative and research firm. Former 
police officers. All domestic investigations, 
including; surveillance, skip-tracing, vehicle 
tracking, research, countermeasures/debug-
ging, courtroom testimony, asset discovery 
and inventory.

WISCONSIN
Financial Professionals

www.familylawyermagazine.com/professional-listings

Obermayer Rebmann Maxwell & Hippel LLP
David Ladov, Co-Chair, Family Law Department
info@obermayer.com
www.obermayerfamilylaw.com
(215) 665-3000
One Penn Center, 1617 John F. Kennedy Blvd. 
19th Floor, Philadelphia, PA 19103-1895 
Obermayer’s Family Law Group has experi-
enced attorneys who successfully represent 
clients in family law, divorce, domestic rela-
tions, same sex unions, estate planning and 
child custody.

Financial Professionals

Financial Divorce Plan LLC
Loretta Hutchinson CDFA™, 
NCC
loretta@financialdivorceplan.com
www.financialdivorceplan.com
(267) 202-5158
1707 Langhorne-Newtown Rd.

Suite1, Langhorne, PA 19047
Financial Divorce Plan provides financial ex-
pertise and support to family lawyers in Penn-
sylvania, New Jersey and Florida to insure 
your clients receive the best possible repre-
sentation.

Private Investigator

Gill and Associates, Inc.
Joseph Gill
gillandassociates@verizon.net
www.gillandassociates.com
(215) 790-0800
1500 Walnut Street, Suite 1103
Philadelphia, PA 19102

SOUTH CAROLINA
Family Lawyers

The Law Office of Lester and Hendrix
Catherine S. Hendrix, Partner
catherine@kenhlester.com
www.lesterandhendrix.com
(803) 252-4700
1901 Gadsden Street, Suite A
Columbia, SC 29201 

TEXAS
Financial Professional

J.Richard Claywell, CPA
J. Richard Claywell, CPA, ABV, CVA, 
CM&AA, CFAA, CFD, ABAR
info@biz-valuation.com

Find Divorce Professionals @
FamilyLawyerMagazine.com

P
r

o
f

e
s

s
io

n
a

l
 L

is
t

in
g

Sequence Inc. Forensic 
Accounting
Tracy L. Coenen
tracy@sequenceinc.com
www.divorceinvestigation.com
(414) 727-2361
111 E. Wisconsin Ave., Ste. 1230

Milwaukee, WI 53202
Forensic accounting firm specializing in fraud 
investigations and divorce financial analysis, 
including lifestyle analysis, search for hidden 
assets and unreported income, preparation 
of financial affidavits and balance sheets, and 
expert testimony. Cases Nationwide.

CANADA
Family Lawyers

MacDonald & Partners, LLP
Gary Joseph
garyj@mpllp.com
www.macdonaldpartners.com
(416) 971-4802
155 University Ave., Ste. 1700
Toronto, ON M5H 3B7

Nathens, Siegel LLP
Brahm Siegel
info@nathenssiegel.com
www.nathenssiegel.com
(416) 222-6980
Madison Centre
4950 Yonge Street, Suite 2408
Toronto, ON M2N 6K1

Financial Professionals

Alberta Divorce Finances
Sharon Numerow, CDFA
Sharon@AlbertaDivorceFinances.com
www.AlbertaDivorceFinances.com
(403) 703-7176
15 - 11625 Elbow Drive SW, PO Box 83030
Calgary, AB T2W 1G0

Feature your Practice or Service
in our Professional 

Listing Here and Online

List your firm here and on our websites:
www.FamilyLawyerMagazine.com 

www.DivorceMagazine.com
www.MarriageAndSeparation.com

Please contact us at 

866.803.6667 x 124 
or email 

Danc@DivorceMarketingGroup.com

Douglas L. Craig, CA•CBV, Principal
Equity Trends Inc.

14 Rayside Drive, Toronto, Ontario M9C 1S6
416.432.0141 • doug.craig@equitytrends.ca • www.equitytrends.ca

Equity Trends Inc. is an independent professional 
services firm specializing in business valuation, 
financial consulting, litigation support, and affiliated 
services. As a subset of our litigation support services, 
we have particular expertise in family law financial 
matters. 
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9 Unique Divorce Guides to Help You
Stand Out and Be Remembered

 www.DivorceMarketingGroup.com   •   866.803.6667 x 124

Divorce Recovery Guide

Divorce Guides

These helpful guides are custom published for your firm. They offer your clients profession-
ally written articles that help them prepare and recover from their divorce and at the same 
time effectively market your firm. These Guides range in size from 26 to 33 pages and fea-
ture your firm’s contact information on the front cover and a profile of your firm. All Guides 
are available in a PDF format and the Divorce Guide is also available in a print format.

Making these guides available to your clients, prospective clients and referral sources will 
differentiate you from your competitors, keep your firm “top of mind”, keep your clients 
and prospective clients coming back to your website and increase the chances that your firm 
will be remembered, recognized and retained.

Children & Divorce Guide Co-Parenting Divorce Guide Collaborative Divorce Guide Financial Divorce Guide

Mediation Divorce Guide Men’s Divorce Guide Women’s Divorce Guide

Divorce Guide



How widely is this technology 
used?

The LVA 6.50 is currently being used by 
over 75 law enforcement agencies in-
cluding the United States Department 
of Defense, and the United States Se-
cret Service. It is also utilized by sev-
eral insurance companies with help 
from special investigation units. Family 
lawyers could use this analysis when 
interviewing key witnesses during trial 
preparation.

JOE GILL
What are the most common 
requests you receive from family 
lawyers?

We receive many requests from family 
lawyers. Background checks are often 
used in custody matters, particularly 
when a new person is involved in the 
child’s life, such as a boyfriend or girl-
friend, nanny or childcare provider. 
Asset checks are also requested fre-
quently in a divorce if an ex is claim-
ing no assets and a judgment has been 
rendered against the party. Family law-
yers also request our service if they 
need to find a missing parent or to lo-
cate a biological parent when looking 
to adopt a child. 

Can you tell us about the use of 
surveillance in family law cases?

Surveillance can be used in many types 
of situations. It’s not only used to catch 

a cheating spouse, but often in child 
custody matters. It can help determine 
if a parent is adhering to the agreed 
upon or court-ordered terms of cus-
tody and visitations. It can also be used 
to show that a parent is working a job 
and not documenting the income, or to 
prove co-habitation in alimony and cus-
tody matters. 

Can you speak a little more about 
asset investigations in family law?

An asset investigation looks for prop-
erty and vehicle ownership, county and 
federal level civil lawsuit settlements, as 
well as business ownership or interests 

and employment. The employment as-
pect of the investigation usually reveals 
the most useful information. In many 
cases, an individual involved in a spou-
sal support matter claims to be unem-
ployed or underemployed and through 
record searches and discreet surveil-
lance, we can identify where and when 
the individual is actually working. We 
have often discovered large amounts of                                                                                   
unreported income through construc-
tion and contracting jobs in which the 
individual deals only in cash. Other 
types of work that are frequently 
conducted out of the home and not 
reported are hair cutting/styling, com-
puter repairs, childcare, landscaping 
and graphic design. 

In one particular case, our client be-
lieved his ex-wife had a hidden source 
of income. Through the use of an un-
dercover investigator, we discovered 
that the woman was involved in adult 
toy parties and sales. She even dis-
closed to our investigator that she 
chose this business specifically because 
she could hide the substantial income 
from her ex-husband.

More Related Articles

Controversial Investigative 
Issues in Family Law
By Rob L. Kimmons
As a former police officer and a pri-
vate investigator for over 30 years, I 
have witnessed the importance of in-
vestigation increase and influence, the 
outcome of many family law cases.
www.familylawyermagazine.com/
articles/controversial-investigative-
issues-in-family-law

How to Best Capture Digital 
Evidence for Your Case
By Nicolas Himonidis and Paul Lewis
Digital evidence can be compelling 
in court or at negotiations, but you 
must present it in the right way.
www.familylawyermagazine.com/
articles/why-the-use-of-computer-
spyware-is-almost-never-the-way-
to-go
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Gill and Associates is a full-service private investigation firm, well known and respected 
in the legal and investigative communities for over 20 years. We specialize in a multitude 
of services and welcome the opportunity to work with you and your clients in finding 
solutions for their investigative needs. 

Licensed, bonded, and insured in PA, NJ, and DE. Members of The National Association of Legal Investigators, The Pennsylvania 
Association of Licensed Investigators, The New Jersey Licensed Private Investigators Association and U.S Process Servers Association.

www.gillandassociates.com
gillandassociates@verizon.net

1500 Walnut Street, Suite 1103, Philadelphia, PA 19102

Gill and Associates, Inc.Gill and Associates, Inc.
A Premier Private Investigation Firm

Call
215-790-0800
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MIKE MCCURLEY is a senior part-
ner at leading Texas family law firm 
McCurley Orsinger McCurley Nelson 
& Downing. Mike has earned recogni-
tion on every Texas Super Lawyers list-
ing since 2003, including the Top 100 
Lawyers in Texas, and Best Lawyers in 
America.

How do you help your clients, and 
yourself, deal with the emotional 
stress caused by divorce?

Well, you have to strike a path of 
proper balance. Of course, you have 
to maintain professional distance to a 
certain degree, but at the same time if 
you pull back too far you then lose em-
pathy for your client. You must main-
tain a balance at all times. I’ve done a 
number of things to try to improve my 
own abilities, such as ongoing CLEs and 
coaching, as well as studying psychol-
ogy and psychiatry to better help me 
understand how the brain works. 

How did you decide that you wanted 
to start a family law firm, and do you 
have any suggestions for others who 
want to do the same thing?

My goal was to set about building and 
maintaining the most proficient and ef-
ficient firm that I could. As far as others 
starting their firm, I would encourage 
them to concentrate on where they 
want to be. Also, they should never 
hire people who they’re unwilling to be 
partners with.

How do you separate your work life 
from your personal life? 

I try to do the best I can by recognizing 
the responsibility I have to my clients, 
and likewise, recognizing the respon-
sibility I have to my family and to my-
self. If someone were grading me, I’m 
not sure that they would give me an 
A+ in how I do that. I have a very busy 
practice and I’m often in my office. It’s 
also rare when I don’t work at home, 
whether preparing for court, review-
ing a file for a meeting, or reading new 
case decisions or some family law pub-
lications. 

At the same time, I like to travel, and 
my wife and I have a daughter, son-in-
law and three wonderful grandchildren 
who live not far from us. We also have 
a wonderful son out in California who I 
get to see every now and then. 

I’m an avid sportsman and golfer. What 
hooked me about golfing was that I 
couldn’t understand why I could not                                                                                       
really be good at it right away; I thought 
I was a very good athlete. So I’ve been 
always striving to get better at that.                
It’s similar to my approach to my law 
practice. 

I also attend the American Academy 
and the International Academy meet-
ings, and they are a way of getting out 
and around as well. 

I have found that I’m getting better 
at not thinking about work when I’m 
away — especially compared to when I 
was developing my practice in the ear-
lier years. 

Tell us your thoughts about achieving a 
work-life balance?   

I am by nature a self-driven individual, 
and so is Mary Johanna, my partner 
and wife. Left to my own devices I work 
way, way too much. And so we take 
time off and we use travel to take us 
away from work. We have a home that 
we go to. It’s a good sort of short term 
resting place. We also sit down each 
quarter and plan what we want to do in 
our business and personal life. We do 
the same thing at our firm. Aside from 
our regular monthly meetings we have 
a year-end meeting where we discuss 
goals for the future.  

As far as goals for the future, what do 
think lies ahead? 

I have become selective in everything 
that I do, and am not yet in the process 
of my retirement. I can’t think of retire-
ment, because it’s a step toward death. 
My grandfather lived until he was 105. 
And while I am not ready to start facing 
that possibility, I think in my mind the 
wiser thing is that I continue this state 
of transition rather than retirement. 
My life is on track now as far as I’m con-
cerned, and how I would want to move 
past this depends on where my law 
practice goes. The prospect of change 
in the area of family law and where we 
might be headed next really excites me. 
All I want to do is to stay on the cutting 
edge all of the time.

For more informa  on on David Lee 
and his fi rm visit: www.leeriversand 
corr.com.

Read or listen to the full version of 
this interview: David Lee on Pursu-
ing Excellence in Everything — www. 
familylawyermagazine.com/articles/
pursing-excellence-in-everything.

For more informa  on on Mike                        
McCurley and his fi rm visit: www.
momnd.com.

Read or listen to the full version of                  
this interview: Mike McCurley on Creat-
ing and Managing Long-Term Goals —
www.fami ly lawyermagazine.com/                    
articles/creating-and-managing-long-
term-goals.
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divorce mediation which directed that 
the court should decide the disposition 
issue, the prior clinic contract no lon-
ger applied and the court had power to 
award the embryos to the husband who 
expressed the hope to have more chil-
dren by use of a surrogate carrier. See 
Marriage of Nash, 2009 WL 1514842 
(Wash. App., 2009).

A different analysis was produced by 
the Massachusetts court in A.Z. v. B.Z., 
725 N.E.2d 1051 (Mass. 2000). The 
state Supreme Judicial Court ruled that 
an alleged contract on a form provided 
by a fertility clinic between the parties 
would not control, and that if one of 
the parties wished to avoid procreation 
after the divorce, that person’s choice 
would control. 

The New Jersey court in J.B. v. M.B. and 
C.C., 783 A.2d 707 (N.J. 2001) took a 
different position. It ruled that agree-
ments to dispose of embryos are not 
contrary to public policy, but that each 
party has a right to change his or her 
mind up to the point of use or destruc-
tion of the embryos. Under this analy-
sis, generally the party choosing not to 
become a parent will prevail. However, 
the New Jersey court expressly declined 
to state the result if an infertile party 
wishes to use the embryos against the 
will of his or her partner. This, of course, 
raises the question if a case in which a 
party who has no other way to have a 
genetically connected child should be 
treated differently.

On the question of whether a contract 
to donate embryos in the event of a 
divorce, a New York court gave a posi-
tive answer. It enforced the terms of 
consent forms signed by the husband 
and wife. The document provided that 
in the event of a divorce, the embryos 
would be disposed of by the in vitro 
fertilization clinic where they were 
cryopreserved and could be used for      
research. The court took the position 
that when the progenitors of the em-
bryos chose to be bound by such agree-
ments, there is no reason for the court 

to refuse enforcement. See Kass v. Kass, 
696 N.E.2d 174 (N.Y. 1998).

Although there may be as many as                                           
a million or more cryopreserved em-
bryos in the United States, and many 
married couples who created them in 
order to deal with fertility problems 
get divorced, many states have not 
yet evolved criteria to resolve disputes 
over the disposition of the embryos 
when these couples do divorce. It may 
be years before any general consensus 
evolves on such criteria, if ever. Coun-
sel confronted with such disputes will 
want to research the judicial reasoning 
in those courts which have considered 
the issue and develop arguments which 
accord with their client’s position.

Charles P. Kindregan, Jr. 
is a Professor of Family  
Law at Suffolk Univer-
sity Law School in Bos-
ton. Maureen McBrien 
is a partner at Brick & 
Sugarman, LLP in Cam-
bridge, Massachusetts 
and an adjunct profes-
sor at Suffolk University 
Law School. They are co-
authors of Assisted Re-
productive Technology: A 
Lawyer's Guide to Emerg-

ing Law and Science © 2011, American 
Bar Association.

Related Article on A.R.T.

Primer on Assisted Reproductive 
Technology Law
By Leslie Schreiber
Attorneys need to have a working 
knowledge of reproductive medicine 
and applications of the law.
www.familylawyermagazine.com/
articles/primer-on-assisted

NICOLE BLACK is an attor-
ney in Rochester, NY and 
the Director of MyCase,               
a cloud-based law prac-
tice management plat-
form. nicoleblackesq.com

FASTCASE
Conduct legal research on the fly from 
a comprehensive national law library, 
with searching, sorting and visualization 
tools at your fingertips. Works well even 
if you don’t have a Fastcase subscrip-
tion. It also doubles as a PDF storage 
and annotation app. 

PDF EXPERT
This app has a very clean and intuitive in-
terface and reads most document types. 
You can easily import documents from 
many sources, including email attach-
ments, your hard drive, Dropbox, Sky-
Drive and Google Docs. Once imported, 
you can create folders, name your files, 
mark them up and store them. 

mediations, this is a visual method of 
dividing the marital estate. Enter various 
assets and liabilities — which become 
icons on the main screen — and move 
them back and forth between the parties’ 
sides of the screen. With each move, 
the totals automatically adjust. You can 
then email your finished scenario with 
an accompanying spreadsheet and pro-
prietary iSplit Divorce file. 

CAMSCANNER
The use for this app is unlimited. Take a 
picture of any document and turn it into 
a PDF. It’s great for copying pleadings or 
orders from a court file, or for obtaining 
a document you desperately need but 
opposing counsel has only one copy of. 
Also useful for discovery inspection and 
copying while reviewing a stack of docu-
ments in which only a few pages contain 
useful information. 

You can find more great apps for                   
your law practice by visiting www.
familylawyermagazine.com/resources/
apps.
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AICPA/AAML National 
Conference on Divorce

 
Pre-Conference Workshops: April 23

Learn more or register at cpa2biz.com/div  I  888.777.7077

teamed up to develop a unique, comprehensive,  

high-level event. This conference is designed to provide you with innovative 

ideas; new strategic solutions on how to split marital assets, access to key  

case studies, and cutting-edge thinking that will prepare you for any issue  

your client experiences.



To view Part 1 (pages 1 to 57) of this
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